IN THE CIRCUIT COURT OF THE 11TH 




JUDICIAL CIRCUIT IN AND FOR DADE COUNTY, FLORIDA 
GENERAL JURISDICTION DIVISION 





. ------X 

HOWARD A. ENGLE, M.D., et al. , : 

Plaintiffs, : 



v. 


: CASE NO.:94-08273 CA(20) 


RJ REYNOLDS TOBACCO COMPANY, 

et al.^ 

r" ^ 

Defendants. 



Report 


X 


Tele 






fie deposition of DAVID E. TOWNSEND, PH. D 
(Taken by Plaintiffs) 
Winston-Salem, North Carolina 
June 2, 1998 


Andrea L. Nobrega 
Court Reporter 
Notary Public 


W ■ 

i 


Huseby & Associates 

AN In*44m LEGAL SERVICES- COMPANY 


The Oak Hoise • 1316 Harding Puce 
Charlotte. NC 28204 
(704) 333-9889 
Fax (704) 372-4593 
http://www.huseby.com • email: rpr@huseby.com 

Atlanta. GA / Gainesville. GA / Asheville. NC / Greensboro. NC / Raleigh. NC / 
Winston-Salem. NC / Colombia, SC / Greenville. SC / Florence. SC / Chattanooga. TN 


http://legacy.library.ucsf.e(^tid2fpr3v[^dMl(sctt/w.industrydocuments. ucsf.edu/docs/tmjl0001 


52011 2076 






Wort 


2 


2 

3 

4 



22 

23 

24 

25 


APPEARANCES OF COUNSEL: 

Telephonicaliy For the Plaintiffs: 
JOHN HOAG, Esq. 

Stanley M. Rosenblatt, P.A. 
Concord Building, 12th Floor 
66 West Flagler Street 
Miami, Florida 33130 


(3K) 3 74-6131 


For th^^^endant : (RJ Reynolds Tobacco Company) 
E. LATHAM, II, Esq. 

CH^pP|)PHER A. KREINER, Esq. 

^ WoftMe) Carlyle, Sandridge & Rice 
20t Second Street 


Winsl^pri-Salem, North Carolina 2 7102 

ylwwjwjww^ 

( 9 3L..04-v., x 7 21-3648 


Telephone deposition of DAVID E. TOWNSEND, PH.D., 
taken by the Plaintiffs, at 200 West Second Street, 
Winston-Salem, North Carolina, on the 2nd day of June, 
1998 at 10:10 a.m., before Andrea L. Nobrega, Court 
Reporter and Notary Public. 




HUSEBY & ASSOCIATES 
1-800-333-2082 


http://legacy.library.ucsf.e(ffljDfticbfprOv[^a[l(sctt/w.industrydocuments.ucsf.edu/docs/tmjl0001 


52011 207 




3 



: HUSEBY Sc ASSOCIATES 

1-800-333-2082 

http://legacyJibrary.ucsf.e<^tidipr()v[^dM¥/fsndiS/w.industrydocuments. ucsf.edu/docs/tmjl0001 


52011 2078 



1 PROCEEDINGS 

2 Whereupon, DAVID E. TOWNSEND, PH.D., having been duly 

3 sworn, was examined and testified as follows: 

4 EXAMINATION BY COUNSEL FOR PLAINTIFFS 

5 BY MR. HOAG: 

6 Q. State your name for the record. 

7 A. David Townsend. 


9 correct? 



I deposed you previously in the Engle case, 


That's correct 



PI' 


You know I am John Hoag? 


I heard your name before and now you are 


iack tIf answer some additional questions related to the 


^ <L5 Engle ca'I^, correct? 

8 is 


That's right. 

Have you reviewed any additional documents 


since 


ast Engle deposition was taken? 


A. Yes, I have reviewed a number of documents. 

Q. Are they in addition to documents you had 

reviewed at the time you see -- of the first Engle 


deposition? 


There are some additional documents. 


Q. What, if anything, did you do to locate 


these documents? 
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A. I think there were a number of things, 

including going through my files, going through the 
library, actually getting some of my staff members to go 
through some documents, as well as getting some of the 
attorneys to do a search of the library. 

Q. Which attorneys did a search of the 


library? 

iff 




direct 


An attorney from Womble, Carlyle. 
Do you know who that was? 

Chris Kreiner. 

Was he doing this under someone's 


He was doing it to support me, actually. 
Did you instruct him to do it? 

pilil 

We had discussions about document 


WMWNW 




production^for the purpose of this deposition, and as a 


result 



hat discussion, he agreed to do that. 

And you had those discussions after the 


first Engle deposition, is that correct? 

A. That's correct. 

Q. How soon after the first Engle deposition 
did you have those discussions? 

A. I don't recall exactly. I would say 

probably a couple months. 

Q. When you say he did a search of the 
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library, what library are you referring to? 

A. The RJ Reynolds research and development 
1ibrary. 

Q. The RJ Reynolds research and development 
library, what does that have in it? 

A. It has internal documents and external 
documents. 

j And when you say "internal documents," what 


do you f me^i? 


Internal documents are documents that 


contai 

Reynol 





ormation that is produced by scientists at RJ 


What are external documents? 


External documents are documents produced 


by peop 
public 



utside of RJ Reynolds, Some may be in the 
in as published scientific literature. 

Others ^may ^ be reports, other information. 

:-:vQLv.x.i These new documents that you provided to 
Stanley Rosenblatt, P.A. recently, are those all 
internal documents? 

A. I believe the collection of documents that 
I provided to you is a combination of internal documents 
as well as a list of external documents that I will use 
if I am called to trial in the Engle case. 

Q. Of those internal documents, have any of 
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them been published? Other than provided during 

litigation, have any of them been published? 

A. Well, I think in a general sense a lot of 
the information that we produce at Reynolds is published 
in the scientific literature. So as a general course of 
matter I would say yes. We could certainly go through 
each specific document and decide whether that 
information was published or not. 

Lq .^ And a lot of it is not published, right? 


publis 


I would say a good bit of it is not 
ecause some of it is competitively sensitive. 
1^1 Is that in your opinion the only reason 



rmk&don is not published because it's competitively 



sensitive? 


No, I think it's a little more complicated 
than tI think any good scientist publishes 
informlBSfn in the scientific literature, the peer 
reviewfedLjiiterature if it's not competitively sensitive 
and if it adds to the scientific knowledge. Peer 
reviewed journals generally don't accept information or 
accept papers for publication if that information is 
already known to scientists. 

Q. Scientists at RJR have to get permission to 

publish something in the internal domain? 

A. We have an internal peer review process. 
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Q. How long has that been in place? 

A. As long as I can remember at Reynolds. 

Q. Has it changed at all in the last few years 
or has it been pretty much the same as it's always been? 
A. In the last few years it's not changed at 

all. 


Q. You said you also have staff members go 
:h„e documents? 

I had staff members go through some files 
lookinlPl^llr specific documents that, as I said, if I am 
called^^^ngle I will use in my direct testimony. 

Which staff members did you have go through 


g dojpments? 

Ip 


The primary staff member was Ms. Leslie 
is the master scientist in the research and 


Lewis, 




department. 

Did you instruct her to do this? 
Yes, I did. 

What did you instruct her to do 


specifically? 

A. Specifically to go back and look at certain 
documents in the area of ammonia and pH. 

Q. And when you say look at them, was she to 
do anything more than look at them? 

A. She was to give me a list that I would then 
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review. 


Q. Was the list supposed to be all inclusive? 


question 


MR. LATHAM: Object to the form of the 


THE WITNESS: Well, I think not all 


inclusive. I think what I was looking for is specific 
documents that speak to the ammonia and pH theories, 
certaiMy not all inclusive to the broader issue of 


SBp 


ammonia,,, and pH and ammonia or taste modifications, 

f 1 

certai^^^iot all inclusive. 


BY MR. HOAG: 


So she was selective in the documents that 




glided that mentioned ammonia and pH? 


She was what? 


She was selective in selecting documents to 
provide—a list as far as documents that discussed in 


any waf^fmonia and pH? 




I don't think selective is the right word. 


I think her search was narrowed to those documents that 
speak specifically to pH, ammoniation and the theories 




of pH. So it was a narrowed search as opposed to the 


broader search. 


Q. Did she look for any marketing documents 
related to marketing cigarettes that contained ammonia 


or higher pH levels? 
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A. No, I can't recall any. 

Q. You can't recall whether she looked for any 
or you can't recall seeing any at all? 

A. I can't recall that she looked for any. We 
were looking at internal research and development 
documents that speak to the pH theories. 

Q. Did you look for any marketing documents at 


all? 


rv 



4 ad 

ppt I 

what: w* 



No, I didn't. 

Are you relying on any marketing documents? 
Let me think, no. 

Do you know whether or not at some point 
dditional amounts of ammonia in response to 
rceived to be happening with the Marlboro 


brand a ntk.- the Philip Morris brand? 

®WlWJKWN§ 

MR. LATHAM: Object to the form of the 

quest il^P^ 

Ljtj THE WITNESS: There were a number of 
theories about ammoniation and Marlboro and pH. There 
were a number of experiments that were conducted at 
Reynolds and also outside of Reynolds that tried to 
address those theories by looking at ammonia addition 
and looking at ammonia addition in several different 
ways . 

So there were experiments, and of course, 
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1 ammonia has been used in commercial products, but the 

2 end result is not an affect on pH. 

3 BY MR. HOAG: 

4 Q. That wasn't my question. 


W \ 5 


A. Okay, sorry. 


MR. HOAG: Could you read the question 


7 back, please. 


LZj 8 


(The record was read.) 


BY MR. HOAG: 


By that I mean, just to clarify, whether 


il they e 1 


idded additional amounts of ammonia to 


commeremiy sold cigarettes in response to what was 


to be occurring from the addition of ammonia 


.4 in Marlboro and other Philip Morris cigarettes? That's 


.5 regard 
.6 they b 



of whether or not the research bore out what 
red was occurring because of the addition of 


Kcoaocoooooo.'- 

.7 ammoni j.. Can you answer the question now? 

.8 A*si I think I understand. I think there were 


.9 several people at Reynolds who believed adding ammonia 



:0 would increase pH of the smoke and urged the adoption of 
4 it in commercial products. There were also researchers 


22 who had been evaluating the effects of ammoniation on 

23 the smoke flavor and the formation of flavorful 

24 compounds as a result of ammoniation. There were 

25 different theories and certainly there were people at 
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Reynolds who urged the adoption of ammoniation for 

increased pH. 

In addition, there were people at Reynolds 
who urged the adoption of ammoniation for increased 
flavor and certainly for some people, both of those were 
motivations. 


Q. Still not my question. Regardless of the 
reasonfexdjd they actually do it in response to what the 
perceijpd^effect of the ammonia was on the Marlboro 
brand llili^bther Philip Morris brands? 

MR. LATHAM: Object to the form of the 

questi^^ 

^ THE WITNESS: If your question is were 

commer^^ products actually ammoniated, the answer to 
your au ^sfe lon is of course. 

BY MR. HOAG: 

This was done in response to the perceived 
effectaJammoniation was having on the Marlboro brand and 
other Philip Morris products, correct? 

A. I think the conclusion that Marlboro was 
using ammoniated tobaccos was a major motivater in RJ 
Reynolds using ammoniation. 

Q. And when did they start to use ammoniation 
in response to what they perceived to be occurring with 
the Marlboro cigarette? 
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A. I believe the first commercial RJ Reynolds 

product was Camel, which was -- the first ammoniated RJR 
product was Camel, which was ammoniated first 
commercially in 1974. 

Q. When you say "ammoniated," what do you mean 
as far as this Camel product was concerned? 

A. The Camel product used ammoniated 
reconstituted tobacco in its blend. 


That was the first RJR cigarette that did 


that, Mat correct? 



Commercially, yes. 

Were there others that came after the 1974 


ni^feon of Camel? 


?A. 1 There were some others, yes. 


What were the others? 



Winston was first ammoniated in 1979, and 

J 

then there,have been other brands from time to time that 


have us 


Various forms of ammoniated reconstituted 


tobacco. 

Q. What are the other brands? 

A. Well, I don't have a list in front of me. 

I would say just in a general sense, certainly Camel and 
Winston are two of our leading brands. I have already 
told you they were ammoniated in '74 and '79 
respectively. I would guess roughly half of our brands 
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or less have had ammoniated tobaccos in them at some 

point. 

Q. And do any of them still have ammoniated 
tobaccos in them? 

A. Yes. 

Q. Which ones? 

A. Camel -- some brand styles of Camel have 

ammonified,tobaccos. Winston, of course, does not at 
this p<lint. 

How long ago was it taken out of Winston? 
Winston stopped using ammoniated tobaccos 

in 19 9i^pi| 

That's when they went to the marketing 
recftnicpIlPbf saying no bull, no additives, is that 
right ? 

Winston stopped using ammoniated tobaccos 
when w|ii©3ilinged the product to a no additive blend. 

LQ.L i So basically all the Winston blend has in 
it is 40 or more carcinogenic components that tobaccos 
generally always have, correct? 

MR. LATHAM: Object to the form of the 

question. 

THE WITNESS: I don't understand that 

question. 

BY MR. HOAG: 
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Q. You do know that tobacco smoke has 40 or 
more carcinogenic components in it, right? 

A. I think in the first question you were 
talking about tobacco containing. 

Q. I said tobacco smoke. You know that 
tobacco smoke has 40 or more carcinogenic components, 
correct? 

kA. Tobacco smoke contains a number of 

constituents, some of which are thought to be animal 


carcin^^ or possible human carcinogens 

.ksl 


Over 40, correct? 

If one looks at the IARC list of suspected 
:inpsfig¥^ and compares that with what we know about 


ituents, I would say it's over 40. 

And Winston still contains some of those 


, , &WJW.S\VV.vS 

things^ correct? 


^ The Winston cigarette -- smoke from the 
Winston""bi%arette still contains those constituents that 
we just talked about. 

Q. So when Winston advertises or RJR 

advertises the Winston saying no bull, no additives, 
that doesn't mean there is no carcinogenic components, 
correct ? 

A. The smoke from Winston cigarettes contains 
the same constituents as the smoke from other 
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cigarettes. I mean, that's the fact. 

Q. Has RJR been accused of making health 
claims with the no bull, no additives slogan? 

MR. LATHAM: Object to the form of the 

question. 

THE WITNESS: There have been some 
accusations about that. 


that f 
other ci 


iti 


K x BY MR. HOAG: 

. It's pretty obvious you are trying to imply 

f 

pme reason Winston is going to be safer than 

I 

j-ettes, right? 

MR. LATHAM: Object to the form of the 



in 

N) 

S> 



N> 

S> 

ID 


THE WITNESS: I disagree with that 

complet e^. I think the advertising states clearly what 
that ppid^ct is, and frankly, Winston is not the only 
producpilif the market that makes that claim. 

MR. LATHAM: I am going to object to this 
whole line of questions, John, as asked and answered. 
Many of these were covered on his deposition on January 
7th. 

BY MR. HOAG: 

Q. Winston makes -- you say other cigarettes 
make the same claim? 

A. There are some other cigarettes that make 
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the claim of no additives. 

Q. What other cigarettes are those? 

A. Well, American Spirit is probably the best 
known and has the largest share. 

Q. How long has it been making that claim? 

A. Several years in my recollection. 

Q. So did you guys make that claim in response 
to the^success of American Spirit? 


' I think that was probably only one factor 

■r 

that w^piinto our decision to market that product, but 
that w|uM|ily one factor, not the only one. 

bfesd Have you increased market share of the 


toi 

I 

ai\ 


ice coming up with the no bull, no additive 


I think the best characterization of that 


from what 1 have seen is that the decline of Winston has 

r 



been spiled or stopped. I don't think the share of 
market^^^jjinston has significantly gone up, but I think 
the decline of it has stopped at least for now. 

Q. What was happening to the market share of 
Winston prior to the time RJR came up with the no bull, 
no additive campaign? 

A. The share of market for Winston over a 
number of years has been declining steeply. 

Q. For example, what was the share of market 
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in 1995 for Winston? 

A. Well, I don't know exact numbers off the 
top of my head. I can give you a ball park figure if 
you like. 

Q. Go ahead. 

A. In 1995, I would guess that Winston's share 
of market was about five to five and a half percent for 
the tot|^l brand family of all Winston products. 






What was it immediately before instituting 


the no 

the to 
tin* 
gues s 
4.7 or 



, no additives campaign? 

^ Again, I don't know exact numbers right off 
|my head. Between '95 and '97 it of course 
o decline. I would say if you asked me to 

%ld guess a number that's below five, so maybe 

| 

ething like that. 

what wae the market share a£ter the no 
bull, |g«^3ditives campaign was implemented? 

||a|^ Well, that's difficult to assess over a 
very short period of time, but it looks like it may have 
gone up maybe a tenth or two-tenths. Although in the 
last month or two it looks like it's gone back down to 
where it was when we first implemented the product. It 
is difficult to assess because one has to factor in 
product that distributors buy to feed the pipe line, so 
that's why it takes more than just a couple months to 
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assess market share. 

Q. You do agree there is no safe cigarette, 

right ? 

A. Well, I think that any cigarette is a risk 
for certain diseases, so if you mean every cigarette is 
a risk factor, then the answer is yes. 

Q. So there is no safe cigarette, right? 


K, 


MR. LATHAM: Object to the form of the 


questibn,^.,asked and answered. 

BY MR. HOAG: 


cigarep 



So your answer is yes, there is no safe 
right? 

y .-A. I think as I said, every cigarette or all 
^are^W are risk factors for a number of diseases. 


Even if 


don ' t 




P 


.w.w.wwv'J 


somehow eliminated the risks of smoking, I 
how one would prove that. 


How one would prove what? 

That you have, in fact, eliminated the 
risks of smoking. 

Q. Nicotine has health effects on the heart, 

right? 

A. I don't know, I'm not an expert in this 
area. I know that nicotine affects the cardiovascular 
system. I know that superficially. 

Q. And RJR -- in fact, every cigarette company 
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produces, brands of cigarettes they label low tar, right? 

A. I think all major tobacco companies have 
low tar products. 

Q. And they call them that on the package, low 

tar, right? 

A. In some cases, not all. 

Q. They advertise it as saying low tar, right? 
I think most low tar products in 

advertising are identified as low tar products. 

r- 1 

And in every single one of the cigarette 
companiUll^yses a word called lights to describe a form 




of wha 


calls a low tar cigarette, correct? 




§ There are categories of tar yielding 
'■pYSlucp^iat are most often identified in advertising 
to make^St^ clear to the consumer what those products 


are. those categories includes full flavor, lights and 


ultra iMpIts and lowest. 

And every one of those names you just came 
up with, the industry itself came up with those names, 
correct ? 

A. I think in general that's correct. There 
is at least -- well, there are four general categories 
of tar levels, and I think the industry pretty well 
defined those, although the FTC has adopted pretty much 
the same categories and the same tar levels associated 
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1 with each category. 


You guys like to blame the FTC for the way 


3 you market your cigarettes, don't you? 


MR. LATHAM: Object to the form of the 


5 question, argumentative 


BY MR. HOAG: 


Q. Don't you? 

( I don't understand that question because I 


don't understand what you mean blame the FTC 




was as 


threw 



ffj Well, for example, in my last question I 

gj 

^ you about the use of the word light and you 
ifie FTC. The FTC doesn’t have anything at all 


y£mr decision, the industry-wide decision to use 


the* wos 


.ght to describe cigarettes, correct? 



MR. LATHAM: Object to the form of the 


quest igJSu^John. Ask a legitimate question, 


BY MR. HOAG: 



That's a legitimate question, is that 


correct? 


A. You didn't just ask about categories. You 
asked about the industry defining those categories. I 
told you the categories generally came from the 
industry, but have been pretty adopted by the FTC. 

Q. The FTC never has adopted your use of the 

word ultra light and light, did they? 
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A. I don't know what you mean by adopted. I 

know if you go to the FTC and ask for a printout of tar 
categories they -- and they will break it down by 
category if you ask, and the categories are very similar 
to what the industry uses. I don't understand what you 
mean by blame because that certainly is not the intent 
of this answer. 


kQ^. { What I am getting at is that the expression 


light,rthe industry came up with the expression light, 


sr 'S 


correc 


f A 




I think I have already answered that 


questi 



what was your answer? 

My answer is that in general the category 
definitions of full flavor, lights, ultra lights and 

lowest Li.n, general came from the industry. 

I 

It isn't just in general, it is absolutely 
specifjj^lSy it came from the industry, didn't it? 

A. It's not as black and white as that because 
there are some slight differences in definition of which 
tar levels belong to which category. There is some 
fuzziness also because there are products that fall in 
between some of those categories, and so it's not black 
and white. 

Q. The entire industry uses the expression 
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1 
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3 

4 



ultra light to describe certain brands of cigarettes 
itself, correct? 

A. As I have said, the major tobacco companies 
use terms to define categories and the major tobacco 
companies in the U.S. have products that are called 
ultra lights. 

Q. Not a single one of those products is safe, 


correct? 

Every cigarette 

f ""T" i 

diseasjj&MMt Cigarette smoking 




Every single one 


is a risk for certain 
is clearly a risk, 
of those cigarettes 



includes#: he 



ultra lights 
MR. LATHAM: 


cause 
Obj ect 


cancer, don't they? 
to the form of the 


W\wwm 


questibn in 
a r i s k|li;S#t 




I belifev^e,; 

P 


THE WITNESS: I have already answered your 
that all cigarettes -- cigarette smoking is 
or for a number of diseases. All cigarettes 
present a risk for those diseases. 




23 question, 

24 

25 cigarette 


BY MR. HOAG: 

Every single one of those cigarettes, 
the ultra light, cause cancer, correct? 

MR. LATHAM: Object to the form of the 
asked and answered. 

THE WITNESS: I don't know whether 

smoking causes cancer. It may, but it's 
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clearly a risk factor for a number of diseases, 
including cancer. 

BY MR. HOAG: 


Q. With all the information you have, with all 
the scientific information you have available to you, as 
you sit here today, June 2, 1998, you don't know whether 
or not cigarette smoking causes cancer, is that correct? 


K. 

X 


MR. LATHAM: Object to the form of the 



question. You asked all these questions on the January 

P" 

7th de ^gi ion and you are just wasting time. 

BY MR. HOAG: 

Is that correct? 

, ... I don't know as I sit here whether or not 

&§ jdHi. 

ire^^^moking causes cancer. It may. That's what a 


lot of shsdentists is working very hard to find out. 





H 


CQ. ’ You actually believe that that is something 


.vvvvxv^ 

I 


we nee^*®" find out, it's not something that has been 
known |o^^ecades, correct? 


A. I believe it's something that we do need to 
find out, that scientists need to prove one way or the 
other, and I believe there is a lot of good scientific 
research going on in the area, particularly in molecular 
genesis of chronic disease. 

Q. And as soon as you find out and you know 
for sure, you are going to quit selling those ultra 
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3 

4 



S»" 


light cigarettes or at least calling them ultra light, 
aren't you? 

MR. LATHAM: Object to the form of the 
question, argumentative. 

THE WITNESS: I don't think that's fair at 

all. I think if we know -- let's assume that it's 



proved that cigarette smoking, in fact, causes cancer. 
If thatM v s the case, then we know -- we will know how 


that happens and we can, I think, fix cigarettes or 


Srettes to reduce or eliminate the chance of 



change 


that hafpfl'ning 

i BY MR. HOAG: 

When you sell these ultra lights -- these 
"cTg 1 reyou call ultra lights, you and everyone in 
the induh%ry call ultra lights, when you sell them, you 



V.WJW.WW® 


make s ure t hat you include enough nicotine in those 


cigare 


to keep people smoking, correct? 


] MR. LATHAM: Object to the form of the 



question. You went through all these areas in the 
January 7th deposition. Why don't you move on to a 
topic that relates to what Dr. Townsend is here for. 


22 

23 

24 

25 


Q. 

A. 

Q. 


BY MR. HOAG: 

Is that correct? 

No, that's not correct at all. 

There isn't a minimal level of nicotine 
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that you know a cigarette has to contain in order to 

keep people smoking cigarettes, is that right? 

A. I'm not aware of a minimal threshold level 
of nicotine. I do know for a given tar level, the 
nicotine level needs to be in a certain range to be 
consumer acceptable. If it's too high it's not consumer 
acceptable. If it's too low, it's not consumer 


acceptable,. 


You know when you tried a denicotinized 


? Q._ You know when you tri< 
cigare|P!lli%iobody bought it, right? 


MR. LATHAM: Object to the form of the 


quest if 


consumer 


" THE WITNESS: One of our competitors 
^mauoketlli^li cigarette with extremely low nicotine levels 
relativ ^fe o the tar level. That product wasn't consumer 
accept^-ial,^. I think if the nicotine level is extremely 
low co^^ed to tar, in general, those products are not 
consum^^cceptable, Just as if the nicotine is too 
high relative to a tar level, then those are not 
consumer acceptable products. 

BY MR. HOAG: 

Q. What you know is you have to have nicotine 
in the products to keep people smoking the products, 
right? 

MR. LATHAM: Object. 
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THE WITNESS: What I know is the ratio of 

nicotine to tar has to be within a fairly low range to 
be consumer acceptable. 

BY MR. HOAG: 

Q. To keep people smoking the cigarettes, 
correct ? 

A. I don't understand that question. 

K|. . By consumer acceptable that's just a 

euphemism to keep people smoking cigarettes? 

fV] 

MR. LATHAM: Object to the question. 

THE WITNESS: Consumer acceptable is not a 
euphemf^^s you suggest. Consumer acceptable is to 
n iaj&e tst products so smokers will smoke our 
pro^lucl^P^PLrsus the competitors. 

BY MR. HOAG: 

So smokers will smoke? 

WF 5 "' Whether a person smokes or not is their 
choice^Jjdiat I am interested in is making the best 
products that have the highest consumer acceptance so 
that people will buy my products and not my 
competitors'. 

Q. All of your competitors call this various 

cigarette ultra lights and lights. You all use the same 
names. You all have the same research about nicotine 
and you all make sure there is enough nicotine in there 


^v.v<vwJ«W^ 

r\ 


in 

ro 

<s> 


ro 


S> 

ro 
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to keep people smoking cigarettes, right? 

MR. LATHAM: Object to the form of the 

question. 

THE WITNESS: I have already answered this 
question. The answer is no. 

BY MR. HOAG: 

Q. Those documents you are relying on say the 

answerkis yes, don't they? 


r" k 


MR. LATHAM: Object to the form of the 


quest ip 



THE WITNESS: I don't know what documents 

you arf^p^fLking about. 

BY MR. HOAG: 

The documents that consistently measure the 
nicotin^ievel to make sure it's in there? 

We consistently measure nicotine to ensure 
consisP^^y of our product. In product development we 
measur^^th tar and nicotine as we develop products to 
make sure we meet tar targets, to make sure we meet 
consumer acceptance targets because we know that if the 
tar-to-nicotine ratio is too high or if it's too low, 
those are not acceptable products. We know that from 
experience. 

Q. You know that if you take out the nicotine 

people aren't going to smoke your products. You know 
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1 that if you keep the nicotine in you are going to keep 

A people hooked, correct? 

3 MR. LATHAM: Object to the form of the 

4 question, asked and answered five times. 


6 at all. 


THE WITNESS: I don't think that's correct 


BY MR. HOAG: 


him? 


Do you know Claude Teague or did you know 


I knew him, but not very well. 
Who is he? 


He was a scientist that worked in the 
ar JSNfCd development department a number of years 


A scientist? 


He was a chemist. 


Did he have a Ph.D.? 


Yes, he did. 

Q. Did he have any titles other than 


scientist? 


A. Well, I think he had a number of titles, 
including director. 

Q. Director of what? 

A. Well, I think he has been or -- he was 
before he retired director of a number of things. At 
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one point he was director of R&D planning. At another 

point he was director of administration which meant that 
he was in charge of the facility and some support 
activities. 

Q. Was he ever your supervisor? 

A. No. 

q. At one point Claude Teague was director of 
research and development planning, right? 


PA. I believe that's probably a paraphrase of 

r; 

his til^^^but yes. 


When was he director of research and 
planning? 

I would have to guess. I am not entirely 
am going to guess I would say in the '70s to 



develo 


maybe ev'eji^ early '80s. Around the early '80s I think he 
was director of administration facilities, but that's a 


guess 


Among the documents that you recently 


collected after the last deposition I took of you in 
Engle, are some research that was done in the 1950s 
regarding at least some of the carcinogenic components 
in cigarette smoke, correct? 

A. There are some documents that speak to 
smoke constituents. 

Q. Right, and the RJR and actually the whole 
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31 


tobacco industry was doing internal research back in the 

'50s looking at all these carcinogenic components in 

their cigarettes, right? 


question. 


MR. LATHAM: Object to the form of the 


THE WITNESS: In the '50s and since, RJ 


Reynolds has done extensive research trying to identify 
constituents in cigarette smoke. 


BY MR. HOAG: 


this i 


that tl 



And at the same time RJ Reynolds was doing 
lal research, they were systematically denying 
was any link between the stuff in their 


tre££e Smoke and disease, correct? We are talking 


about 


questi 


950s . 



MR. LATHAM: Object to the form of the 


P®®* THE WITNESS: I am not aware of systematic 

denialReynolds while we were doing that research. 
From a scientist's point of view I see there was 
research. It was good research. Again, I am not aware 
of consistent denials of the link. 

BY MR. HOAG: 

Q. You were working in the 
PR department, right? 

A. I wasn't working at Reynolds at that time. 
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Q. You didn't work for the Tobacco Institute, 

right? 

A. I am a scientist. I look at the science 
that has been done and that's what I'm talking about. 

Q. You don't look at every behavior of the 

entire corporation, right? 

A. Of course not. 

You just look at a little tiny piece of it 
and you" make comments about that, right? 

MR. LATHAM: Object to the form of the 
questi ibnTf .1 t's argumentative. Why don't you ask a 
legit i|^^ quest ion . This is ridiculous. 

MR. HOAG: I know they bother you. I know 

S 

rau- do^^Nlike these questions, but I'm asking them. 

THE WITNESS: I don't understand your 
questi bn. ^ It doesn't bother me. I don't understand it. 

MR. HOAG: I am not talking to you. I am 
talkinjt^J^ the attorney that just objected with his 
speaking objection. I am not saying that any of these 
questions bother you. I don't think they do bother you 
I think you just answer the questions. 

If you could repeat the question that I 
asked before I was interrupted, please. 

(The-record was read.) 

BY MR. HOAG: 
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Q. By that I mean what the corporation's 

behavior is. You juBt look at the part that you are 

involved in, you don't look at the big picture, right? 

A. I don't think that's accurate. I see 
pieces of what this company does beyond my direct 
responsibility. 

I don't have a complete picture of 


everything ,this company does as I am certain no one 


does, except the president, of course, and I certainly 


don' t 


happene 



la complete picture of everything that has 
s this company since the '50s, but I certainly 


do bel ip vltl that I know a number of things that go on 


outLs ide J,bf 'my direct responsibility. 


Let me just check on what you know on 


certain I jkd ngs and if you don't know that's okay, too 




I just j»w,an± to know. The Tobacco Institute, do you know 


what kilficFx>f activities the Tobacco Institute was 


involv 



in the 1950s? 


In the 1950s, no 


Q. Do you have any inkling as to what the 
Tobacco Institute did in the 1950s? 

A. I have an inkling. I don't know what the 
Tobacco Institute did in the '50s. 

Q. Do you know what the Tobacco Institute is? 

A. Yes, I do. 
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A. It's a group that for the industry has 
provided public relations and they reside in Washington. 
Q. Do you know when they first started? 

A. Specifically, no. 

Q. Do you know the reason they started the 
Tobacco Institute? 

h\. i Specifically, no. 

Do you know whether or not it was in 
responise^s^p scientific publications in the 1950s linking 
diseasLjl!i&h cigarette smoking? 

NilM I don't know that. 

So to the extent that that kind of 
infbrmpiYTbh is in internal documents, those are internal 


| X' 


documentAsyou looked at, right? 

BBeeBMauWgi 




MR. LATHAM: Object to the form of the 


i_n 

ro 

9 


quest il 


to 


THE WITNESS: I beg your pardon? 

BY MR. HOAG: 

Q. To the extent that information is in 

internal documents or any other documents, those are 
just things you haven't looked at, correct? 

A. You asked me what I know and I wasn't 
around at that time. I don't know the answer to those 
questions. 


9 

<x> 
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Q. Well, you don't have to be around at that 

time to have reviewed internal documents, though, 

correct? 

A. Well, that's fair. 

Q. And you haven't reviewed those particular 

internal documents or any documents about the Tobacco 
Institute, correct? 

^ MR. LATHAM: Object to the form of the 


THE WITNESS: Well, I think it's accurate 
I have seen documents that relate to the 
titute. What I know about exactly what went 
50s with the Tobacco Institute, you know, I 
a, but I have seen some documents. 

BY MR. HOAG: 


|p 

question. 

r- 

5 


to sa YU 

Tobacc 
.n 

ravte n< 




iO. Have you seen any press releases from the 


Tobacc 


titute in the 1950s where they deny any link 


betwee ^Jiy^ ease and cigarette smoking? 

A. I can't recall press releases of that sort. 

Q. Do you recall ever seeing any press release 

from the Tobacco Institute or anywhere else where the 
link between cigarette smoking and disease is denied? 

A. No, I can't recall seeing that. 

Q. You do know that even now the cigarette 

industry, including the CEO, at least up until 1997 and 
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'98, every CEO denies that cigarette smoking was 

additive? You are aware of that, correct? 

MR. LATHAM: Object to the form of the 


question. 


1997 . 


THE WITNESS: I don't know what you mean by 


BY MR. HOAG: 

It could have been '98. There did come a 
point ^ith^n the past maybe few months where a few of 
the CE(^^^ianged their tunes slightly on addiction, but 
|re that right up until at least 1997 that the 
ndustry, the entire industry was in denial 
rette smoking was addictive, correct? 

MR. LATHAM: Object to the form of the 


you ar 
cigare 
c 




questio 



THE WITNESS: If I recall correctly, we 




have talked about this in a prior deposition about 
addict and it's clear that the word addiction has 

many definitions. Whether or not cigarette smoking is 
additive depends on your definition. 

BY MR. HOAG: 

Q. Right, and the cigarette industry denies 
that it's addictive? 

MR. LATHAM: Object to the form of the 

question. 
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BY MR. HOAG: 

Q. It flat out denies that it's addictive 
until the last two months until they put out words like 
you are right now, right? 

A. I think the major tobacco companies have 
said in the past that cigarette smoking is not additive 
It's what I believe as well because of the definition 
that g" hol: d on addiction. 

^ Q It's a very popular definition within the 

f '"T" 1 

cigareiis^i^industry, isn't it? 

MR. LATHAM: Object to the form of the 


questiPl^^it's argumentative. 
** § , 



THE WITNESS: I think it's a very popular 
definiiirrSTI throughout society, frankly. 

BY MR. HOAG: 

Well, frankly, can you name even one 
scientrsr in the tobacco industry that believes 
ciaar e-.t tie..i smoking is addictive? 

A. I don't know. I haven't polled every 
scientist in the industry. 

Q. Have you spoken to any of them? 

A. Spoken to any scientist? 

Q. In the industry, right. 

A. Is your question have I spoken to any 
scientist in the industry? 
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Q - 


Ves . 


A. I speak to scientists in the industry a 

lot. 

Q. Do you speak to any of them about whether 
they believe cigarette smoking is addictive? 

A. We have had some discussion like that. 


Q. 


K v 


question 



to thai 


Can you name even one that thinks it is? 

MR. LATHAM: You broke up at the end of the 

BY MR. HOAG: 

Can you name one of those people you spoke 
ieves cigarette smoking is addictive? 

I am not aware of anybody that I have 


talked; to ^informally that says that cigarette smoking is 
addictions' Again, it's a matter of definition. 

Back in the 1950s and the '60s and the '70s 
the cipipette industry at RJR, they were doing internal 
resear^^iout the carcinogenic components of cigarette 
smoke, right? 

MR. LATHAM: Object to the form of the 

question. 

THE WITNESS: Beginning in the '50s RJ 
Reynolds was doing extensive research into the 
composition of smoke, trying to identify as many 
constituents in smoke, including those that are thought 


in 

to 

G> 


to 

H* 

M 

CO 
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to be carcinogenic. 

BY MR. HOAG: 

Q. And even though they verified that all 
these carcinogenic components were in the cigarette 
smoke, basically verified research done in the outside 
world, they still continued to deny any harmful effects 
of cigarette smoking in the 1950s, didn't they? 

K, ; MR. LATHAM: Object to the form of the 


THE WITNESS: Beginning in the '50s RJ 
dertook a major program to understand 



question 


Reynol 



cigareiSIRsmoke composition. RJ Reynolds was not only 


ir^4ng what scientists outside of Reynolds had 


published,] but we were also developing scientific 


information that we published for the first time, 
p—X So we contributed to the scientific 


knowl< 


on smoke composition. I don't understand 


based 


^he earlier questions and answers about denying 


the link. I am just telling you as a scientist what we 
did. 

BY MR. HOAG: 

Q. It's okay with me that you don't understand 
that. That's a perfectly acceptable response. I just 
wanted to know. 

Those cigarettes that they knew had all 
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these carcinogenic components, they still continued to 


sell those cigarettes in the '50s and '60s and '70s, 

didn't they? I'm talking about RJR now. 

A. Cigarette smoke contains a number of 
constituents, including some that are thought to be 
carcinogenic to animals or even possible human 
carcinogens. They are contained in cigarette smoke at 


very, i^ery, low levels. All cigarettes 

Avowvf 


Reynolds ,;Ln the '50s and '60s and '70s 


contaii 


>se constituents. 


sold by RJ 
I believe, 



Not only did RJR know it contained those 



s, but when it came to people mentioning the 
of a warning label back in the '50s and even 
time when it was ultimately voted on, RJR in 
industry, they fought that cigarette label, 
el tooth to nail, didn't they? 

MR. LATHAM: Object to the form of the 



THE WITNESS: I don't know the details of 
that, frankly. 

BY MR. HOAG: 

Q. They didn't want the warning label, 
correct? 

A. Again, I don't know the details of that at 

all. 
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Q. And they definitely didn't want anything on 

the label of the cigarette to say cigarette smoking is 

addictive? 

MR. LATHAM: Object to the form of the 
question, asked and answered. 

THE WITNESS: I don't know the details of 
that. You need to talk to somebody that does. 

K, , BY MR. HOAG: 


r Q.^ Have you looked at any documents at all 
that tiSHti about that? 

That talks about the Congressionally 
alth warnings? 


mandatfgf 

That talks about how the industry, 
iJR fought against the health warning? 

I can't recall any documents about that. 

You nefrd—'&p talk to somebody that knows about this area. 

, That's just not your area, right? 

kAWl I just said you need to talk to somebody 

that knows something about this area. 

Q. And you are not that person, right? 

A. I'm not that person. 

Q. So to the extent if RJR did fight against 
having any warning label on its cigarettes, you just 
don't know one way or the other, right? 

A. I think I have already answered this 


includ 
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question. I don't know the circumstances around the 

question that you just asked. I don't know what 
happened. 

MR. LATHAM: John, why don't we take a five 
to ten minute break. 

MR. HOAG: Okay. 

(Off-the-record, brief recess.) 






MR. LATHAM: I just want to make a short 


statement on the record. To the extent you continue to 

r" > 

ask Dr^liiiiwnsend questions that relate to areas you have 


already 

p 

are go| 

Jit ; ' 



yered at his prior deposition in this case, we 

I 

fto object as asked and answered and that will 


MR. HOAG: You guys wanted this additional 
depositi^ and you really wanted it badly, and for the 

record ^.he had one crack and he answered every question 

he couHiPp^'and you guys then collected additional 
docume h.^jt hat he didn't even rely on the first time 
when you should have had him ready to do that to begin 
with. 

Those documents are all about the same 
issues he talked about before, so to the extent the 
documents are about the same exact issues that were in 
the record before, and to the extent that he is relying 
on internal documents that weren't provided before, even 
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though it's the same subject matter, I can most 

assuredly ask him questions about the same subject 
matter and what you said -- what I said is on the 
record. 
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Can we have as an exhibit now, please, as 
Plaintiffs' Exhibit No. 1, the document that are bates 
stamped number 51122 3463 and at the top says secret 
impliclfbdons and activities arising from correlation of 


smoke 

cigare 


: ith nicotine impact, other smoke qualities and 


1 "T" I 


sales. 


MR. LATHAM: He has the document in front 


of him 

!§||, THE WITNESS: I have the document in front 
of me, AsaPt^ the document starts with 3460 and goes to 


3484 






BY MR. HOAG: 

It starts with 3460? 

Yeah. That's the document I have in front 


of me. 

MR. HOAG: I don't see the first two pages. 
At least I don't have them in front of me, but that's 
okay. If we could just get that entire document marked 
as Plaintiffs' Exhibit No. 1, please. 

(Exhibit No. 1 marked for identification.) 

BY MR. HOAG: 
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Q. What is on the page number that would be * 

the last four bates stamped numbers would be 3460? What 
does that say? 

A. 3460 appears to be a blank page except at 

the right-hand margin it says "Personal Contracts." 

Page 3461 is a page that has a Post-It note on it. It 
says "Bob - this is where we were in '73. You may want 
to skiir/vs.can the first four pages, Claude," and then at 


the botbcrn^ part of this Post-It note it says "Thank you 

| "W-l 

nbks like we are still there in 1983, Bob." 
3461 . 

3462 is a document stamped secret, October 
rbm Claude Teague to William D. Hobbs, "Re: 


Claude 
That'sI 



.97: 


Report forf; Implications and Activities Arising from 


Correlal 


of Smoke pH with Nicotine Impact, Other 




Smoke t i e s , and Cigarette Sales.'" 

The text of this memo says "I hope the 
attachfedLLreport is about what you had in mind. The text 
is just over four pages long. The rest is back-up 
material; the thirteen charts used in our presentations, 
and three appendices." 

Next paragraph "Please let me know if there 
is anything else you will need." It's signed Claude 
Teague. It's copied to Mary Senkus and there is some 
handwriting at the bottom that's illegible. 
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1 Q. Okay. Referring to the portion of the 

2 document that you already read that's from -- that has 

3 the name Bob on it? 

4 A. Yes. 

5 Q. It looks like we are still there in 1983. 


A. Yes. 


Q. Do you know who Bob is? 


8 


Yes . 



^Q.._ Who is that? 


Bob DiMarco. 


Who is he? 


He was senior vice president of R&D at the 


Senior vice president of research and 


development? 


^iW****, Yes. He was in charge of research and 


deve 1 opfiflflt at the time. 



What were his duties as senior vice 


president of research and development? 

A. He was responsible for all research and 
development activities for RJ Reynolds. 

Q. At the time, you are talking about 1983? 

A. Yes. 

Q. Did he ever supervise you? 

A. Well, of course he did, just not directly. 


HUSEBY Sc ASSOCIATES 
1-800-333-2082 


http://legacy.library.ucsf.e(^tidipr()v[^dM¥/(srdiS/w.industrydocuments. ucsf.edu/docs/tmjl0001 


52011 2120 





46 


2 

3 

4 

\ 5 


r v 


1^9 

.0 

11 

K*., 






22 

23 

24 

25 


I never reported directly to Bob. 

Q. What is his educational background? Does 

he have a Ph.D.? 

A. Yes, he did. 

Q. In what? 

A. I believe it was in food science. He was a 

professor at Rutgers at one point and he has a varied 
backgrolindi. 

What did he teach at Rutgers? 

Food science, I believe. 

I'm sorry, I missed the first part? 

Sorry, food science. 

What was his Ph.D. in again? 

I believe it was in food science, the best 
PI lection. 

Do you know what he was referring to when 


rQ : 


of my 



he said still there in 1983? 


If I take it together with the rest of this 
document, I would assume what he means is the theories 
of pH and ammoniation and free nicotine as Teague was 
outlining in this document that begins -- in the portion 
of the document that begins 3463 is the last four bates 
numbers. 

Q. You reviewed this document before, correct? 

A. Yes. It's been awhile since I have read it 
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1 very carefully, but, yes, I have reviewed it a number of 


2 times. 


When did you first see this document? 

I can't exactly say. It's been years. 
When you say "it's been years," about how 


6 many years? 


Well, I can't exactly say. I would say if 



8 you arkf opcing me to guess, I would say perhaps five, 


? . P 5 ' 

k 9 six years ago, ]ust a guess. 

Was this among the documents that were 
selectl^^r you after the first Engle deposition was 


taken?: 


that I 


of years! 


today 


us, me 




This is a document that I have in my file 
referred to a number of times over a number 


So when you originally were talking to me 

\ 

it those documents that were just provided to 


Stanley Rosenblatt, P.A. recently for your 


deposition today, one of the things you said is you went 
through your files. This document was one of the things 
you found when you went through your files? 

A. This document is a document that I have 
used repeatedly over a number of years. I have a copy 
of this in my files and actually this document has been 
spoken to in prior testimony. 
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Q . 
A. 


Prior deposition testimony? 


i c a . 


Q. Has it been shown to you in other 
depositions? 

A. Yes. 

Q. Do you remember which ones? 

A. No, I really don't offhand, sorry. 

Do the documents that we have been 


provided, meaning Stanley Rosenblatt, P.A. for this 

rvi 

deposi^^^l today, do they include everything that was in 
that is related in any way to your testimony? 

Everything that is provided to you for this 
are documents that will form the basis of my 
if I am called to trial in Engle, so I think 
is certainly connected. 

Does it include everything that's in your 
's related in any way to your testimony or is 


your f 


>si 
tlltim 
everyth 

files 





it a sjelfeclted portion of what's in your files that you 


just chose to provide to us? 

A. There are certainly documents in my files 
that relate to these topics, however, the documents that 
are provided to you are the documents that I will use if 
I am called at trial, and those documents only. 

Q. So you do have additional documents in your 
files that are related to issues concerning, for 
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example, pH and ammonia or ammoniation that are not 
included in this document that we have been provided, is 
that correct? 

A. There are documents that speak to these 
issues that are not included in the boxes, but the 
documents that we have provided in the boxes to you form 
the basis of my testimony. 

MR- HOAG: To the extent we don't have all 
the documents that are in your personal file that are 

r N 

relatetp^this issue, we would again move to continue 
ion until we have been provided with 
that is in his file related to his testimony 
Hah a selected portion of those things and also 
t they be provided to us. 

This particular document within your file 
pu said that you did a library search yourself 
1ibrary? 

THE WITNESS: I did some search in the 

library. I had to search my files. I had one staff 
member go through some files and also had an attorney go 
through a detailed search of the library information. 

BY MR. HOAG: 

Q. What was your search missing that the 
attorney was supposed to do for you? 

A. My search because of time constraints 


and al 
in the 



HUSEBY & ASSOCIATES 
1-800-333-2082 


http://legacy.library.ucsf.e(^tidipr()v[^dM¥/(srdiS/w.industrydocuments. ucsf.edu/docs/tmjl0001 


52011 2124 






50 




f" 


S 8 


9 

.0 

.1 

f 

M 

i 

14 

I 

^5 

| 

r 

7 

8 
9 

£0 

i 

22 

23 

24 

25 


wasn't as complete. 

Q. How do you know that the attorney's 
research is complete? 

A. Well, I can't guarantee that it's 
absolutely 100 percent complete. We did go through and 
I went through each of the documents that we provided to 
you and determined document by document that those 
documents, in fact, are the basis for my testimony if I 
am called at trial. 

| As you went through these documents that 


you ha^Tipbpnd and the attorney had found and staff 


member^ 

j 

nol 


were re 


jd found, did you remove any of the documents 
lude them? 

There were some documents certainly that 
ant, that didn't add anything and are not 


includ^H"'Tn the list. 

And the decision about whether or not they 
were r|l§|i^ant or didn't add anything, that was your 
decision, right? 

A. It was my decision and it was my decision 
of which documents are on the list that were provided to 
you. 

Q. Some of the documents that you consider to 
be redundant and not adding anything, those are internal 
company documents that are confidential, is that 
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1 correct? 

2 A. Well, there are some internal documents 

3 that are redundant that I removed. There are some 

4 external documents that speak to various issues on the 

5 external list that were redundant and I removed. 

6 Q. Which confidential internal documents did 

7 you remove, if you remember? 

8 h4- < I don't remember specifically. I went 


9 through quite a few documents. 


plS§lllt| Did you keep track of the ones you removed, 
the inijelff')#! confidential company documents? 



No, I didn't keep track of them. 

MR. HOAG: Again, we renew our objection 


Chat w Wwen' t been provided with all the documents 


that hayfe^peen reviewed. There are internal documents 
that arjgt^pbnfidential that we wouldn't have access to 


otherws 



L_J.J MR. LATHAM: You have been provided with 

all the documents that will form the basis for Dr. 
Townsend's opinions. You have all of them. There 
aren't any additional documents that he will be relying 
on or that he will be using at trial should he testify. 
You have all the documents. 

MR. HOAG: For the record, I understand 
that we are not going to be able to rectify this today, 
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but for the record, to the extent that this witness has 

access to information that we don't have access to to 
begin with, he gets to select what he is going to rely 
on. We don't even get to see what other information 
there is that's confidential and internal. We have not 
been given a fair opportunity to do a complete 


deposition. 


; MR. LATHAM: You have been provided with 


all the.documents that he will rely on that form the 


basis 


his opinions for the testimony should he be 


testifyuJhaj in the Engle trial. 


MM 


BY MR. HOAG: 


As to what has been marked as Plaintiffs' 


Exhibit Noh 1, you identified the first few pages. What 


is markkas bates stamp 3463, that does say secret at 
the tojp^^\mplication and activities arising from 


correlffTOn of smoke pH with nicotine impact, etc., 


correct^ 


A. Yes. 

Q. This document was authored by and signed on 

page bates stamped 3469. On that particular page, this 
is signed by Claude E. Teague, correct? 

A. That's correct. 

Q. And your understanding is that this 

memorandum was created in 1973, is that correct? 
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A. I believe that's correct. 

Q. What do you base that on? 

A. The time frame of what is said in here. I 
think from the context and also from the Post-It note on 
bates 3461, this is where we were in '73, and also on 
3462, the cover note from Claude Teague to William Hobbs 
is dated 1973. 



Does it appear that Claude Teague wrote 

that pf^Fticular handwritten memo in 1983? 

r S§ 

llitill 1 don't know Claude's handwriting. It is 
signed^^^^ide. That's the only Claude I have ever heard 
of in ||^^§:esearch and development department. 

And it has a 1983 date on it? 

not on the Post-It note, but it says at the 
bottom ored by Bob and I do know his handwriting. 

It loo fr'Tike we are still there in 1983. So my 




assump 
1983 . 


would be that that handwritten note was in 


Q. What position, if you know, did Claude 
Teague hold in 1983? 

A. Well, in 1983 he had just finished 
orchestrating the design and construction of our new R&D 
facility. I think he was director of administration or 
administration services or something of the sort. 

Q. When you say orchestrating and facilitating 
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the new R&D facility, what do you mean? 

A. I mean he was responsible for the design 

and construction of a new R&D building. 

Q. A new research and development building? 
A. Yes. 

Q. Where is that located? 

A. Located in Winston-Salem. 

bQ. { What was his title during the time he had 


that responsibility? 


think 


admini! 



Well, I don't know specifically. Again, I 
is director of administration or 
.ive services and he spent -- and this is my 


^onlQ recollect ion, he spent virtually full-time at 


that 


needs. 



trying to design the best facility for our 


And did he do that? 


A Did he do what? 

Did he accomplish that goal? 

A. Well, he designed together with architects, 
did design an excellent facility. I don't know that 
it's the best, but it certainly is an excellent 


facility. 


Carolina? 


You said that was located in North 


No, I said it was located in Winston-Salem. 
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Q- 




That's North Carolina, isn't it? 


Yes. 


docume 
activi 



Q. What position did Claude Teague, Jr. hold 
in the company in 1973, if you know? 

A. To my recollection, I think he was director 
of R&D planning at that time. 

Q. Director of research and development 
planning? 

Yes, that's fair. 

Referring to the first page of the secret 
ich says at the top implications and 

^arising and then has an introduction and 

§ : 
j 

yBu see that page? 

Yes. The first page of the actual text? 
Right. 

Yes . 

PP®*' Under historical data, trends and brand 
compar js .4,^, in the second sentence it says "It soon 
became apparent that in recent years, corresponding to 
recent sales performance, the most significant 
difference between our brands and Philip Morris brands 
and Kool has been in the area of smoke and pH." 

Do you know whether or not that is true for 
that period of time? 

A. You are asking me for what I believe to 




u» 
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1 actually be true? 

2 Q. For that period of time was that accurate? 

3 A. In that period of time there were quite a 

4 lot of differences between Marlboro, the Philip Morris 

5 brand and RJ Reynolds brands. There were a number of 

j 

!#' 6 significant differences. I don't agree that the most 
significant difference was in the area of smoke pH. 
There were some measured differences between Marlboro 


and, say, Winston or Camel at the time, but I think 


there 


ajor differences in other properties, 


part ic| 


.y in the taste attributes of the two 


producjj 


nythi 



In your opinion, does smoke pH have 
do with the taste attributes of products, of 


cigarette .products? 


degree! 


^ I think if one altered pH to a large 
^think it would change sensory impact. 

I 

j When you say "sensory impact," what do you 


mean? 


A. I mean irritation in the oral cavity 


primarily. 


Other than primarily meaning irritation in 


the oral cavity, do you mean anything else secondarily? 
A. No, I don't. 

Q. That's the only thing you mean? 
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1 A. What we know from experiments that have 

2 revolved around this theory of smoke pH is that if one 

3 manufactures experimental prototypes that have 

4 substantially different pH on the high side, those 

5 products are judged harsh and irritating. If the pH is 

6 altered to the low side of commercial products, those 



I 7 products are judged weak and bland and not sufficient 
^ 8 oral sifensation. 


J2. Have you ever heard of a researcher, a 



0 scient^^Bnamed Dr. Frank Vulotta? 


^ No. 



You never heard of him? 


No, I can't recall hearing his name. 

I believe it's V-u-l-o-t-t-a. He is a 


Philip Morris scientist. 


I can't recall his name. 


PfPP Do you know whether or not anyone has done 
reseai|^^n brain wave patterns of smokers during the 
time of smoking cigarettes? 

A. That wouldn't surprise me at all. We have 
done quite a lot of research at Reynolds looking at 
physiological effects of smoking. 

Q. Has Reynolds done brain wave patterns 


research? 


Years ago there was some experiments along 
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those lines. 

Q. Who did those experiments? 

A. The best I recall, John Reynolds and 
probably John Robinson. 

Q. What were their findings, if you can 


recollect? 


I don't really recall the findings. They 


have d$yie research in a number of areas. The best of my 


recollection, that was one area 


whethe 


2 any waj 



Do you know whether or not they researched 
lin wave patterns are more rapid or change in 
ammonia or a derivative of ammonia is added 



I'm not aware of such an experiment at all. 
Do you know if any such experiment has ever 


taken place, whether it's in RJR or anywhere else? 
!$£!§# I don't know. 

Do you know whether or not adding ammonia 


to cigarettes raises the pH level? 

A. I think from experiments, if one adds a lot 
of ammonia in certain ways, one could affect pH. I do 
know that at the levels we have used in commercial 
products it doesn't affect the pH. 

Q. At all? 

A. From my review of commercial pH data -- I'm 
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sorry, pH data from commercial cigarettes, I don't see 
substantial changes in pH with ammoniated tobaccos 
versus non-ammoniated tobaccos. 

Q. Do you know whether or not ammoniated 
tobaccos raises pH by, for example, from six to 6.2? 

A. I don't think that -- again, based on my 
review of historical data, I don't see any trends in pH 
that rb-sult from the use of ammoniated tobaccos. 


^ In fact, if one looks at the recent change 
of WinlPSlill products in 1987 -- I'm sorry, 1997, go into 


Si;, .-si! 


a no as 



1 


lyive blend where we took ammoniated tobaccos 
out, w|^ph fact, measured exactly the same pH in 

6o:mmerc.i.al products after that we had before. We also 

s? WW 

have spliar data comparing Camel before and after 


ammoniatjp where there is no difference in pH. 

So you personally aren't aware of even a 
tenth pss^’ike from six to 6.1, from 5.8 to 5.9, you are 
not awax k .jcf any increase of pH after ammonia has been 
added, correct? 

A. What I have said is in the comparison with 
and without ammonia, I don't see changes or differences 
in pH. The method is not accurate enough or precise 
enough to make the statement that you are making because 
repeated measures of the same sample of cigarettes can 
vary by a couple tenths, from exactly the same sample of 
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cigarettes. 

Q. Is there any difference between six and 
6.2? Are you saying there is really no difference as 
far as pH is concerned? 

A. As a chemist, based on what I know about 
the test method and based on my review of a lot of pH 
data, I would say there is no substantial difference 
there. K-The variability in the test method is actually 


fairly ? larqe 


When you say "substantial difference," what 

do you ? 

Any meaningful difference, that's perhaps a 




I guess on this first sentence then what 


Claude Teague is saying about smoke pH, you are saying 




isS 


.wwesAW 


you dox|^,JLv^gree with, correct? 

■ j 

P®* The sentence that begins "It soon became"? 

LqI. J Yes. 

A. Well, I think Claude certainly believed 
this, that certainly suggesting corresponding recent 
sales performance the most significant difference was in 
the area of pH. I think he believed that. 

I think there were some differences in the 
measurements between Marlboro and Winston at the time. 

I think that drove, of course, these theories. I don't 
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1 agree personally that the most significant difference 

2 was, in fact, pH because as I said before, I think there 

3 were major, major differences in taste characteristics. 

4 Q. You said you think. Taking out the word 

5 most, do you think it was a significant difference? 

6 A. I think at the time in the early '70s it 



was a difference. Based on what I know about pH at this 
point, hi don't think it would be a significant 


difference. 


means 


acidit 1 



The next sentence says "that smoke pH is a 
ixpressing, on a 0-14 scale, the degree of 
alkalinity of the smoke system." Do you 


e CTOv that? 



Well, I think this is a very complicated 


area, t hcEb,. of pH of a material like cigarette smoke. 


Certai 


:o be very clear, pH is a measure of acidity 


or alkiPPtlfity in dilute aqueous solutions. Cigarette 


smoke isjnot a dilute aqueous solution, however, one can 


use various techniques and get a pH measurement that in 
some undefined way relates to acidity or alkalinity. So 
in a general sense I would say, yeah, that is a fair 
statement. In a very detailed technical sense, I think 
it's far more difficult. 

Q. Do you agree that it's a zero to 14 scale? 

A. Well, zero to 14 is an arbitrarily defined 
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scale for pH. That's the scale. 

Q. In the next paragraph it says "Our data 
show that smoke from our brands, and all other 
significant competitive brands, in recent years have 
been consistently and significantly lower in pH (less 
alkaline) than smoke from Marlboro and to a lesser 
degree Kool." 




X. 


As far as the jury in 1973 is concerned, do 


you agfee with that? 

r" l 

\ | 

I agree with that in the sense that there 
were differences in the pH measurements between Marlboro 
and to^^sser degree Kool compared to, say, Winston as 
I agree that there were differences. 

^S^gniflUlffiftly, I don't know, but there certainly were 
differences measured. 

Moving down to a little below the middle of 
that pJiPllfjfraph it says that "All evidence indicates." 

Do you that? 

A. Yes. 

Q. "All evidence indicates that the relatively 

high smoke pH (high alkalinity) shown by Marlboro (and 
other Philip Morris brands) and Kool is deliberate and 
controlled." 

Do you agree in 1973 that was an accurate 

statement? 
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A. I agree that in 1973 that was an accurate 

hypothesis. What the scientists found was that 
Marlboro, and to a lesser degree Kool, showed somewhat 
higher measured pH numbers. The speculation then was 
that that was a result of deliberate or controlled 
tobacco processing. 

Q. Do you know whether or not that was 
delibe&ate and controlled? 


A. 


I don't know. There have been a lot of 


theorit and a lot of speculation about that. I do know 
that years after this document was written 

Marlbojis^^pii came in line with that of other products on 

: | \ 

malSlPP. 

Well, a few years after this didn't -- for 


examp 1 e kon e year after this didn't you, meaning RJR, 


raise 


ammonia level in Camel? 

In 1974, we used ammoniated reconstituted 


tobaccfi iin: Camel. 

Q. And in 1979, you did the same thing with 
Winston, right? 

A. That's right. 

Q. And was this ever done with any other RJR 
brands other than Camel and Winston? 

A. Well, I think we already talked about that 
earlier this morning. There have been a number of 
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brands and I would say overall probably less than half 
of our brands at sometime have had ammoniated tobaccos. 

Q. Of the brands that have the ammoniated 
tobacco, what percentages of the total sales of RJR did 
that represent? 

A. That's difficult for me to say right off 
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the top. I 



really cannot give you a good number off the 
head. 

What percentage of the total sales of RJR 
mel brand represent in 1974? 

In 1974, it was quite low. I can't give 
fic number, but I would say only a few 

Of the total sales for RJR? 

Oh, no, I'm sorry, I was thinking market 


share . ;<.™4^,would 


of a pi 
perhaps 


;nt, so 


say for RJR sales 
ten, 20 percent 


it 

of 


would be a few tens 
our total sales 


Q. What percent of RJR total sales did Winston 


represent back in 1973 to 1979? 

A. Well, clearly the majority of our sales. 
Q. By that you mean over 50 percent? 

A. Yes. 


Q. After 1979, up to let's say 1985, for 

example, was Winston still more than 50 percent of the 
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sales of RJR? 

A. At that point Winston was on a steep 
decline. I couldn't say that with certainty. 

Q. Right now what brand is the best seller for 

RJR? 

A. Doral. 

Q. What percent of the total sales of RJR does 
Doral Represent? 


■A. I don't know. I can't give you a concrete 

number^^;' s certainly a larger percentage than 
Winsto^^| can't give you a specific number. 

Do you have a range, more than 20 percent? 

I really can't guess. We typically look at 
¥afket WWre as opposed to share of RJR business, so I 




can't re^kiy guess, but it is our largest selling brand 


!NUWlimmV« 


^ ''IS 

f a m i 1 y 

w* 


P»|7 




9 

the six to 




What is the market share for that brand? 
Market share for all of Doral is -- it's in 


I would say. 

Q. What's the market share for Winston right 
now, about five? 

A. It's below five, slightly below five. 

Q. And the total market share for RJR is what 
right now? 
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A. About 27 percent, roughly. 

Q. When was Doral first introduced? 

A. There have been two versions of Doral. 

There was a version of Doral that was what we call full 
price brand. I really don't know when it was first 
introduced into the market, but it's been quite a long 
time ago, more than 20 years ago. That product was 
discontinued because of poor sales. The brand name came 


back then as a lower cost product, so the Doral today is 


a lowei 


that m| 


I 

%t product. 

^ Aside from being a lower cost product, is 


ted as a low tar product? 

The Doral brand family includes a number of 
rand styles that have different tar levels. 

11 flavor. There is lights, menthol and 
regula^^There is a variety of different styles. 

Which style sells the best, sells the most 


differ 

There 



cigare 



A. 

Q. 

A. 


For the Doral family specifically? 

Yes . 

I don't know off the top of my head. I 


cn 

to 

6 > 


to 

t-* 

■P. 


would have to go back and look. 

Q. In the third paragraph of that page we are 
still on under historical data, there is a sentence -- 
the last sentence at the bottom of that paragraph it 
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says "This has raised questions as to: (1) the effect of 
higher smoke pH on nicotine impact and smoke quality, 
hence market performance, and (2) how the higher smoke 
pH might be accomplished." 

Do you know whether or not RJR did anything 
to try to accomplish higher smoke pH in any of its 
products? 


, As I said earlier, I think there were a 


number^pfscientists at Reynolds and even outside of 


ReynoldreP^lat explored this theory about smoke pH. I 
think t sfeilha were certainly some people at Reynolds who 
sought lUppi to increase smoke pH in the -- in an attempt 
^ncr^si consumer acceptance and consequently 


increase 


lies. We have talked about Winston a number 


of times^You have come back to the fact that we 






ammoni 


Winston in 1979. The fact is that since 1979 


Winstoip !! §eQes and -- well, Winston sales have declined 
dramati.c.i.l.ly in spite of ammoniation. 

Q. So when did the decline start for Winston, 


what year? 

A. I can't give you a specific year as we sit 
here. Certainly records exist to that effect, but I 
would guess in the mid '70s. 

Q. The decline continued consistently until 

1997, is that right? 
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A. Winston brand family share of market 
declined consistently up until the introduction of the 
new no additive product in 1997. As I said earlier, I 
think the share of market at least at this time is 
stable. It's not continuing the decline. We'll see how 
long it lasts and I hope it does. 

Q. What was the market share in 1970 of 


Winston? 


jr '^1 

5 -vw s 


questi 
that c 




Well, you are asking a lot of detailed 
hat, of course, there are company records 
ecifically speak to that. I just don't 
ave those off the top of my head. Share of 
Winston however was large. Winston was at 



he country. 

fg: ' So it was a larger brand family than 
1970? 

I believe that's correct. 


Q. So it was in the '70s when Marlboro started 
to take the market share away from Winston? 

A. Marlboro started growing back in the '60s. 

It's been growing rapidly ever since, and I believe it 
was in the '70s sometime that it passed Marlboro as the 
major brand. Throughout that period Winston has 
declined gradually to where it's now not even the top 
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three brands. 

Q. Did RJR, to your knowledge, ever do any 
kind of test with consumers who they had smoke the 
Winston and then smoke the Marlboro and compare the two? 

A. We have done extensive consumer testing 
comparing our products versus a number of competitors, 
including Marlboro. 

s Was there ever a time when -- in the '70s 


after 


there 


t^he-^decline began for market share for Winston, is 

5 < vasw* 1 


' 90s w 


which 



^a time in the '70s or the '80s or even the 
inhere were was some consumer research done 


Hi include research on smokers who were 
of the company where smokers were given a 


Winstoh ang a Marlboro type cigarette and a significant 


percentagt^ of them preferred the Winston? 


MR. LATHAM: Object to the form of the 


quest i< 


THE WITNESS: Well, we have done quite a 


few consumer studies comparing our products with 
competitors and over that broad a time period, I really 
don't know. We would have to go back and look at 
detailed consumer test records. Certainly there have 
been many, many tests done. 

BY MR. HOAG: 

Q. There may have been studies like that, but 
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you just would have to go back and look to know for 
sure, is that right? 


A. Well, that's the essence of my answer, 
there have been many, many tests done. That's a long 
period of time. Certainly we could go back and look at 
records and determine that. 

Q. So is it true that even if you were able to 
win a fc^ste test at some point after revising the taste 

and other factors in a Winston, you still might not 

<r 1 

necessii^^ increase market share because of the 
for the Marlboro, is that true? 

MR. LATHAM: Object to the form of the 



THE WITNESS: I think that's a reasonably 


(_n 

N> 

S> 


fair characterization. Certainly share of market 
depend| %w on a number of things, including the product 

tn 


itselfI 


the advertising itself. 


BY MR. HOAG: 

Q. And because of brand loyalty, too, correct? 

A. Brand loyalty is a factor that's related to 

advertising, I think. 

Q. Once the people got used to the smoking a 
Marlboro and they liked it, they wouldn't necessarily 
have a reason to change over to Winston even if Winston 
now tasted good or better, correct? 
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A-. 


In a general sense, that's fair. 


Q. The next page of this Plaintiffs' Exhibit 

No. 1, which has the last four pages bates stamped 3466, 
starts at the top smoke pH, and in quotes, "free 
nicotine." Do you see that? 

A. Yes. 


Q. 


The first sentence says "In essence, a 



cigarette is a system for delivery of nicotine to the 


smokerLin^ttractive, useful form." Do you agree with 

f‘T j 

that? 

No, I don't. 

Of course you know Claude Teague wrote that 
bel.jLev4d that, correct? 

Well, I see that Claude Teague wrote that. 


I have jyg^n this sort of language in different forms in 
other &©<©-u|nents that Claude wrote. I have to assume 
that hirtPl^i.ieved that, but I don't. 

The next sentence says in quotes "At 
'normal' smoke pH, at or below about 6.0 essentially all 
of the smoke nicotine is chemically combined with acidic 
substances, hence is non-volatile and relatively slowly 
absorbed by the smoker." Do you agree with that? 

A. No, I really don't agree with that because 
the dynamics of cigarette smoke on inhalation is 
extremely complicated and transfer between chemically 
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bound or salt form to free nicotine form can h>e 

extremely rapid. 

So I think Claude's picture here, again 
consistent with his theory at the time, was really 
overly simplistic, so I don't agree with it the way it's 
said exactly. 

Q. Is any part of that sentence accurate or is 
it iustx.al.l wrong in your opinion? 


are no 
slowly 

§ 

experi 



$P r PpiP n 


in the; pill 


Well, I think there is portions of it that 
licit enough. The last phrase '’relatively 
brbed," you know, I have looked for 

published that demonstrate differences in 
of nicotine and do not find any experiments 
ished literature or in internal literature 
that de^-strate that changing pH affects absorption, 
the spee4-\£>f absorption of nicotine. 

MR. HOAG: Obviously it's getting close to 
12:00 ' m not done yet, so what do you need to do to 

get us another hour? 

MR. LATHAM: How much more do you have, one 

hour? 

MR. HOAG: Yeah, I would say I will try 
real hard to get done in an hour or more. 

MR. LATHAM: I will call AT&T and get us 

another hour. 
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(Off-the-record, brief recess.) 


Bi i*m. niifto: 


Okay, we took a small break to get some 


4 additional telephone time. Back on the same Exhibit No 

5 1, Roman numeral III, smoke pH and "free" nicotine. 

In that first paragraph in the third 

sentence it says "As the smoke pH increases above about 
6 .0, akincreasing proportion of the total smoke 


nicotine occurs in 'free' form, which is volatile, 


rapidl] 


instan 



sorbed by the smoker, and believed to be 
jerceived as nicotine 'kick.'" 

Let me break this down. Do you agree that 


la.Jthe \.|moke pH increases above about 6.0 an increasing 
Spor^^i of the total smoke nicotine occurs in "free" 


form? 


LA-... Technically that's quite reasonable, I 


think. P 


QI .... And what is meant by the term free form? 

A. The free form of nicotine would be the 

unbound form or the nicotine molecule itself not bound 
to an acid. 

Q. The next part says "which is volatile." Do 
you agree that the free form is volatile? 

A. In part. I think the free form of nicotine 
is also soluble in the particulate phase of smoke. So 
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free nicotine or the free form of nicotine can exist 

both as solublized tree nicotine in the particles. It 
can also exist as volatile gas phase nicotine. 

Q. Do you agree that the free form is rapidly 
absorbed by the smoker? 

A. As we talked about a few minutes ago, I 
think that's certainly a theory that a number of people 
have hihsL (I'm not aware of any data that demonstrates 


that. 


You do agree that nicotine gets to the 


brain 4 


len it's inhaled in tobacco smoke, nicotine 


gets t 



brain within a matter of seconds, correct, 



ten? 


■ I think the absorption of nicotine in the 


human b o» is extremely rapid, within seconds 




Do you agree that it's more rapid when it's 


in free "rm? 



yy^ Well, I think again this is a far more 
complex subject as we know today than was thought even a 
few years ago. Certainly most of the nicotine I believe 
from -- I'm not an expert in biology, but from a number 
of studies that I have seen, it appears that, first of 
all, nicotine is absorbed rapidly and the retention of 
nicotine on inhalation by a human is virtually complete, 
that is, most all of the nicotine that's inhaled is 
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retained.. The only way that can happen given particle 
retention efficiencies that are quite low, is for the 
transfer mechanism to be through a vapor phase transfer 
mechanism. That process should be rapid. 

Q. You keep talking about a vapor phase 
transfer mechanism to the brain. 

A. No, from the parallel or the smoke, the 
parallfel^^iase or from the smoke itself to the lung 

lining^', ^ it's a vapor phase transfer mechanism 

! 'T"” 1 

primar|H^PIj 

How does it get to the brain? 

Well, it must be absorbed at the lung 
then the details of how it gets to the brain 



.ng 
dr'any 


iter part of the body is beyond me, frankly. 


J 


You use the expression unbound form to 
descri^euv^ree form? 

Well, frankly, I use them interchangeably. 
What did you mean by unbound form? 

A. Not bound to an acid, so it's the nicotine 
molecule itself not bound to any acid molecule. 

Q. If it's not bound to any molecule and 
particularly an acid molecule, does that make it more 
rapidly -- facilitate the more rapid absorption of the 
nicotine? 

A. Well, again that's a theory that some 
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1 people have had. I'm not aware of any experiments that 

2 demonstrate that that makes it more rapid. 

3 Q. In that same sentence he goes on to say 

4 that this is believed to be instantly perceived -- that 

5 the increase in nicotine in the free form is believed to 

6 be instantly perceived in nicotine kick. Do you agree 


with that? 


I think this like the other phrase is a 


theory^ths^t several people have had. I don't think an 

5 “mv- s 


increai 




h pH necessarily will increase any so-called 


nicot ia 


#ick. Again, because the -- of the smoke 


that' sr 


cxrcuma 


Lied, virtually all the nicotine is retained 


hejwnoker and that's absorbed extremely quickly, 


Do you believe there is under any 



es a nicotine kick? 


Well, how do you define nicotine kick? 


What's your understanding of how it's being 


used i&AMs sentence written by Claude Teague? 

A. Well, you have to understand that that 
would be just my interpretation. My interpretation 
would be nicotine pharmacology, perhaps. 

Q. By nicotine pharmacology, what do you mean? 

A. Some effects in the brain. 

Q. So do you believe there is under certain 
circumstances a nicotine kick as you have defined it? 
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A. Well, let me make this very specific. It's 

clear to me from extensive research that's been 
conducted outside Reynolds and inside Reynolds, that 
nicotine is pharmacologically active. There is a mild 
pharmacology associated with nicotine. I do know from 
those studies -- again, not being an expert in the area, 
it's clear that nicotine is pharmacologically active in 
the br&xr^and other places in the body as well. I guess 
I forget ypur question. 

Do you know -- it was about the nicotine 
kick, am assuming that this is your answer in 

respon^P^: the nicotine kick, whether or not there is a 
)t i ck? 

Well, yes, and I know that nicotine is 


nharma cn^s flicallv active. There is a mild pharmacology, 
so thaM~e~Jiow I would interpret a phrase nicotine kick, 


That wt 


be my interpretation of this. 

So do you know specifically what nicotine 
does in the human brain? 

A. No, I don't. 

Do you know whether it effects the dopamine 


level? 


Q. 

A. 

Q. 

A. 


No, I don't. 

Do you know what dopamine is? 

Yes. Didn't we cover this before? 
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Q. I don't think we covered this document 

before. 

A. I think we covered this issue as I recall 
Q. So as it relates to this issue, your 
recollection is you have answered questions about 


whether it affects dopamine and what dopamine is? 

A. I have heard of dopamine. I am not a 

biologihat., I don't understand mechanisms of dopamine in 


the hurnpnjpody go you are outside my area. I really 


don't 


the' ni( 


not jus 


Irstand. 

I 

i That would include serotonin, too, correct? 
| That's correct. 

i 

! Actually, that would include anything that 
lie does in the brain related to any substance, 


amine and serotonin, correct? 


say I 


I'm not a biologist. I think it's fair to 
iHH^t understand biological mechanisms in a 


genera 



se between -- in nicotine and acting in the 


human brain, certainly, 


You also don't know what cocaine or heroin 


do to the human brain either, correct? 


Biologically, absolutely not 


Q. The next paragraph of this page, the second 
sentence says, however, Marlboro smoke is typically a pH 
-- let me back up. The first sentence of the second 


HUSEBY & ASSOCIATES 
1-800-333-2082 


http://legacyJibrary.ucsf.e(^tidipr()v[^dM¥/(srdiS/w.industrydocuments. ucsf.edu/docs/tmjl0001 


52011 2153 




paragraph says "Marlboro and Kool deliver about the same 
amounts of total smoke nicotine as do our comparable 
brand. " 

Do you agree at that time in 1973 Marlboro 
and Kool delivered about the same amount of total smoke 
nicotine as comparable brands from RJR? 

A. I think that's generally my recollection. 

I am i^sjL jturning to chart nine and ten and that's 


genera^-ly^ssconsistent with these charts. I think 


.01 certaif 


that' s 



typica 
pH 5.8 



:here are some differences, but generally 


:s ®- The next sentence says "However, Marlboro 
typically a pH 6.8 to 7.3. Kool smoke is 


6.4 to 6.6 as compared to Winston smoke at 
. 0 and Salem smoke is 6.8 to 6.2." 

Is that correct as far as that period 


aroundfT973 is concerned? 


d I believe those are numbers that he 


reported here for that time period. 

Q. And he goes on to say that Marlboro and 
Kool smoke contain more "free" nicotine than our 
comparable brand. Do you agree with that conclusion? 

A. Theoretically I think that makes sense. I 
think if one looks at smoke as a dilute aqueous 
solution, one would expect that. Cigarette smoke, 
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however,, is not a dilute aqueous solution, and I think 
extrapolating that to the amount of free nicotine is not 
correct. 

In other words, if one takes a pH 
measurement and tries to calculate the level of free 
nicotine, I don't think one can really directly do that 
using chemical principles. 

, And the sentence ends with the following 
statement. "hence would be expected to show more 

f- ^ 

? **sc^yv* } 

instantlkrifeims nicotine 'kick' than our brand." 

1.^1^ Do you agree or disagree with that? 

If I think this referB back to the theory 
it nicotine -- increased free nicotine, 

"fncrea#ff^what Claude called nicotine kick. Again, 
this is ^theory. I have never seen any research 

pwwwa wwm 

resultf^bJa^t demonstrate that increased pH or increased 
free nff^ne, in fact, would change the speed of 
absorption:or the speed of physiological action. 

So I don't know whether this is true or 
not. What we do know is that nicotine absorption is 
extremely rapid. 

Q. Would it have to change the speed of 
absorption to change the amount of free nicotine that's 
available? 

MR. LATHAM: Object to the form of the 


O' 

to 


to 

t-» 

O’ 

IT 
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1 question,. 


THE WITNESS: It seems to me that's 


. 


3 backwards. I think the theory that Claude is speaking 

4 to here is that if one somehow modifies smoke to 

5 increase free nicotine levels, that one would make the 

6 nicotine kick faster, to use his words. 




BY MR. HOAG: 


Even if the nicotine kick is the same 


9 speed, r wha^ever he is referring to with kick, even if 


that' s- v 


:he same speed, if the amount of free nicotine 


is incj 


;d, in your opinion would that have any impact 


at all 


:he smoker? 


No, because the total retention of nicotine 


by smokersl is virtually complete, so that should have 


so the 


mt of free nicotine should not affect the 


total 


ed nicotine and if we assume that it doesn't 


affectftne. speed, then there is no difference. 


So if a cigarette has four-tenths of a 


milligram of nicotine and another cigarette has 
one-tenth of a milligram of nicotine, in your opinion is 
that going to affect how rapidly -- let me put it this 
way, is the one that has a full milligram of nicotine 
going to get to the brain in your opinion more rapidly 
than the one that has four-tenths of a milligram? 

A. Let's see, if you are asking does the 
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nicotine level in the smoke affect speed of absorption, 
I am not aware of any data that suggests that at all. 

Q. Does the amount of nicotine in the 
cigarette affect anything as far as the smoker is 
concerned? 

MR. LATHAM: Object to the form of the 

question. 

K BY MR. HOAG: 


In your opinion? 

Well, in my opinion, certainly because the 
rpt-pntL qJL# fficiency of nicotine on inhalation is 
virtualPl^ibomplete, a higher tar and nicotine cigarette 
:sd r £v~'lhe smoker should give more nicotine 
absorpfT&'W compared to a lower tar to nicotine 
cigarett^ 

Would it be more nicotine to absorb, but it 
wouldnNl^fet to the brain any quicker, right? 


y. J There would be more nicotine to absorb. 

You would expect more nicotine to be absorbed, but 
again, I have seen no data that shows any differences in 
rate of absorption. The rate of nicotine absorption is 
extremely fast. 

Q. Moving to the third paragraph of Roman 
numeral III, it says "As a result of this higher smoke 
pH, the current Marlboro, despite a two-thirds reduction 
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in smoke., 'tar' and nicotine over the years, calculates 
to have essentially the same amount of free nicotine as 
smoked as the early Winston." Do you agree with that? 

A. Well, I think I agree in the sense that 
Claude could go through these calculations. I disagree 
over the meaningfulness of calculated free nicotine 
levels, which he obviously did from pH measurements, and 


so ovei^ll, I don't agree with that statement. 


■£>. Assuming, for example, that there was a 


two-thS 


reduction in nicotine over the years from 


Marlbok 


:hat the Marlboro went from one point 


someth 


unbound 



>r other milligrams down to .6 milligrams of 
.3 he saying here that the actual amount of 
:otine that gets to the smoker is essentially 


the same'ms the amount that the smoker had when it was 


over op-© TO v.ful 1 milligram of nicotine in the cigarette? 


Well, I think my interpretation of this 


^-S 

sentence!, would be that that is what he is suggesting, 


that the amount of unbound nicotine is essentially the 
same amount, even though the nicotine level had gone 
down. I think that's what Claude is suggesting here in 
his theory. 

Q. That's because what he is saying is if you 
raise the pH level you get more of that unbound 
nicotine, right? 
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I think that's an important element of his 


2 theory here, that's right. 

3 Q. He goes on to say in the bottom of that 

4 paragraph "Currently the calculated amount of 'free' 

5 nicotine in Marlboro smoke is almost three times the 
amount in Winston smoke." 

Do you agree with that statement as it 
applielNtxy 1973? 


«A. Well, I agree in the sense that Claude 

5 --< r - ’j 

probabiPp^^llculated numbers that he called free nicotine 


based 


do dis; 


•asured pH. I don't dispute that at all. I 
: over the meaningfulness of any calculated 


nicotine number because I don't think that one can 


do that from chemical principles using pH data for a 


materia^N.ke smoke which is not a dilute aqueous 
s o 1 u t i 


pH and 


^ In Roman Neumann IV, the sub-head is smoke 
er smoke qualities. He is saying that in the 


first sentence "In addition to enhancing nicotine 
'kick', increasing the pH (increasing alkalinity) of 
smoke above about 6.0 causes other changes, particularly 
when the increase in smoke pH is achieved by adding 
ammonia to the blend." 

Do you agree with him that adding ammonia 
to the blend causes other changes even if you don't 
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agree with him that it enhances the nicotine kick? 

A. I do agree that adding ammonia to various 
tobaccos causes a number of changes, not -- at the 
levels we use in commercial products not changes to pH 
or certainly not to free nicotine, but adding ammonia to 
tobaccos does cause a number of changes to the taste of 
smoke from those tobaccos. 

The next sentence he says "As smoke pH 

increa^«s>in general stemmy taste, mouth irritation, 

I "T” 1 

flue-c^^ flavor and Turkish flavor are diminished, and 
burleyl^yor and characters are enhanced." 

Do you agree with any part of that 

•encpf 

Yes » 1 agree that there are major changes 
in the ^t^te characteristics when one ammoniates 
tobacc6'srT"\ We have already talked earlier about how 
ammoni^uop particularly at very high levels of 
ammoni, much higher than we use in commercial 
products, can affect mouth irritation or oral sensation 
of the smoke. 

Q. So these things that he mentions, general 

stemmy taste, mouth irritation, flue-cured flavor, do 
you agree that those are things that the ammoniation has 
an affect on? 

A. Well, the terms stemmy taste, flue-cured 
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flavor, Turkish flavor and hurley flavor are certainly 

dependent on the individual definitions that individuals 
may have about what constitute those attributes. 

I do agree that there are major differences 
on ammoniation in a number of taste attributes that 
result probably from a variety of chemical reactions 
between ammonia and compounds in tobacco to form very 
f lavor^decompounds, particularly a class of compounds 
we calL,. py^razines . 

so ammon i a undergoes a number of reactions 
and fo^ps ^lavorful compounds that some people certainly 
may inf^f^ret as some of these attributes that Claude 
:ed ^out . 

The last -- next to the last sentence in 
Roman i :al IV on that page says "It should be noted, 

howeve t ' i te ^at if the smoke pH goes much above 7 at 

normal ^^al smoke nicotine levels" -- there is some 
add it idna.l-J measurements -- "the amount of 'free' 
nicotine becomes high, and this may cause harshness to 
the throat." 

Do you agree with that in meaning that if 
the smoke pH goes above seven at normal total smoke 
nicotine levels, it's going to cause harshness to the 
throat ? 

A. I think if one does something to the 
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cigarette, such as adding very large quantities of 

ammonia to increase pH much above seven, that will 
create a very harsh smoke. For example, cigar smoke has 
a pH much above seven and it is a very harsh smoke. 

Most people do not, cannot, will not inhale it. 

Q. In the next page of the document in the 

last paragraph under marketing correlations and 
impl ic^fc-^^fis -- do you see that last paragraph? 

.j.vvA. Yes. 

I ”■■■?" ■' | 

It says "Subsequent detailed analysis by 
market ^^r esearch of our pH and 'free' nicotine data 
along IPipS sales data and other factors has confirmed 
st^pgly positive correlation between 'free' 
nicoti^^^i smoke (determined by pH and total nicotine 
nd market share performance." 

Do you agree that they did do a detailed 
analys-Ts”!:© come up with this correlation in 1973? 

jssAlw I agree that there was an analysis of the 
data. I agree that this was one of the conclusions. I 
don't agree with that conclusion, however. 

Q. In Roman numeral VI, under present RJR 

brand activity, in the second sentence he says "There is 
evidence that other brands which are selling well also 
have some of these attributes, particularly increased 
'free' nicotine impact." New sentence, "Because brands 


in smo 



F 

\ 

I 


HUSEBY & ASSOCIATES 
' 1-800-333-2082 

http://legacyJibrary.ucsf.e(^ticiipr()v[^dM¥/(srdiS/w.industrydocuments. ucsf.edu/docs/tmjl0001 


52011 2162 


68 


1 of the new type continue to show vigorous growth in 

2 sales; because of a high proportion of beginning smokers 

3 are learning to like Marlboro, the leading brand of the 

4 new type; and because we have no current brand in this 

\5 newly identified, major segment of the market; it has 

1 

6 become appropriate for us to consider moving our present 


7 brands in the direction of the new type of cigarette 




* 8 and/or r 


.ing new products to compete directly in that 


BP' 

9 area o^-the market." That's the end of the statement. 


11 that i 



I You have previously said in your testimony 

i 

four understanding that RJR did, in fact, 


begin WfUid ammonia to some of its brands of cigarettes 


•3 jfi 



year later in 1974, correct? 


fA.5 I think I testified that Camel was the 


5 first R 



roduct to use ammoniated reconstituted 


t obacc6"'“i"iv~ 197 4 



And then your leading brand of Winston was 


added 4 


A. That's correct. 

Q. Do you agree with him that a high 
proportion of beginning smokers are learning to like 


Marlboro? 


A. Well, I think in a general sense my review 
of information certainly suggests that younger adult 
smokers tend to prefer Marlboro. I don't know about 
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beginning smokers. 

Q. Most beginning smokers are not adults at 
all, is that correct? 

A. I don't know that at all. 

Q. Have you ever seen any marketing research 
or memorandums including those from Claude Teague 
indicating that most beginning smokers are not adults? 

You know, I have seen bits and pieces of 
differ^nt^ypes of information that certainly suggests 
nderage people begin to smoke while they are 
|The proportion of that, in fact, I don't 

So I don't know how else to answer your 
cause I don't have specifics in my head. 

You don't know whether the majority of 
in to smoke regularly before the age of 18? 

I don't know that one way or the other. 

Do you know whether or not Claude Teague 
swer to that question when he wrote this 


;P 

f 

that slP 
undera 
really l 
it i 





smokers 




cn 

K> 

8 


knew t 
memo? 


question. 


NJ 


Ch 


MR. LATHAM: Object to the form of the 


THE WITNESS: I really don't know what 

Claude knew at that point. 

BY MR. HOAG: 

Q. Other than he had the opinion that a high 
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proportion of beginning smokers are learning to like 

Marlboro, right? 

A. What he says is a high proportion of 

beginning smokers are learning to like Marlboro. He 
doesn't say those beginning smokers are underage as you 
are suggesting. 

Q. He doesn't say that in this document, I 
agree . t 

;!k. n« That's right. 

The next page, which is four at the top and 
^jage numbers, bates stamps are 3468, Roman 
, says research activities, current and 
)o you see that? 

Yes . 


3 17 


118 

W 

If 9 
^2 0 




last f 


numeral 


me* 




^ The second paragraph says "Methods which 
may beMste^d to increase smoke pH and/or nicotine 'kick' 
includlFF^ (1) increasing the amount of (strong) burley 
in the L^^^ nd. 11 Do you agree that's one way to do that? 

A. If one makes a cigarette of 100 percent 

burley, one finds that the pH measurement is higher, so 



22 

23 

24 

25 


in a general sense I agree with that. 

Q. So the higher the percentage of burley, the 

higher the pH level, as a general rule? 

A. Well, again it's a matter of degree. If 

one makes 100 percent burley cigarette, first of all, 
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1 that's unsmokable by the consumer or American consumers 

2 don't like that, but that will, if you measure pH, show 

3 a higher pH number. 

4 Q. He is not suggesting here that production 

5 of 100 percent burley cigarette by saying increasing the 
amount of burley in the blend, is he? 

A. I don't think that's what he is suggesting 

K . 

either ^ I do think that it takes a lot of change in 

the bu^ley 6 ^ composition in the blend to significantly 



affect : pH fo the point where you really have a different 


measure 


; Q ^ : But you don't have to put 100 percent t.o 


gef^e pH, right? 


burley 



burley. 


| I would suppose not. Going to 80 percent 
r example, and 20 percent flue-cured would 


s^ow a different pH compared to a 20 percent 

W 

.Qj percent flue-cured cigarette. 

^ But if you went to 70/30, it wouldn't? 
I'm sorry, I didn't understand. 

If you went to a 70/30 split, 70 percent 


burley, it would not show an increase? 

A. Compared to an 80/20? 

Q. No, I'm not saying compared to an 80/20. 
If you took a 70 percent burley -- 
A. Right. 
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Q. Would that increase the pH over something 

that didn't have any percent buriey? 

A. Yes, I think it probably would. 

Q. And that would be true as you keep going 
down the percentages, right? 

A. Yeah, all those small changes, I think 
probably wouldn't be measurable -- you wouldn't see 
measurable, differences given the analytical techniques 


that are .available. 

When you say you wouldn't see measurable 
dif f er fknEss . what do you mean? 

We were talking earlier about variability 
ie.dbest method, that the pH measurement is good -- 
is no ^^sr than plus or minus a couple tenths of a pH 
unit, know that from repeated measures of the 

same sampbe of cigarette over and over and over. So all 
I'm sap^ffig is that to really see a difference that's 
probab^^eyond the variability in the method, one would 
need to change buriey levels to a fairly large degree. 

Q. How large a degree are you talking about 
when you say "fairly large degree"? 

A. Well, I chose one example that I would 
guess would show a measurable difference and that's 
80/20 versus 20/80 buriey to flue-cured and that's just 
my best guess based on some experimental research 
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results that I reviewed in the 1970, 1980 time frame. 

Q . So to get measurable differences if you 

went anything below that 80/20, with 80 meaning burley, 
you wouldn't see measurable differences, is that your 
opinion? 

MR. LATHAM: Object to the form of the 

question. 


& 


V 


>ab 
differe 
comforfa 



THE WITNESS: All I'm saying is that if the 


differences in burley percent and a blend is relatively 

r '1 

small,are not going to see differences that you can 
say ar^^lfil differences given the variability in the 
test I feel comfortable saying, however, if 

arge differences in burley content that you 
uld see pH difference -- pH number 
that are large enough to where I would feel 
saying they were really different. 

BY MR. HOAG: 

Based on your definition of really 
different, is 70/30 a large enough split or would that 
be too small? 

A. Compared to no burley? I'm sorry, compared 
to what? 

Q. To get a measurable difference that's 
really there in the pH. 

A. Comparing 70 percent burley versus what? 
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Q- What'S the split now on brand cigarettes? 
What's the most hurley used in any brand of cigarette? 

A. Typically in commercial products today on 
the market hurley is on the order of I would say 30 to 
40 percent of the blend, and that's just a ball park 
figure. 

Q. 30 would be the minimum and 40 percent 
would be^ the maximum for any blend? 

I say that's a typical range in the 

P" 

^ \ 

commer|^tf market today. You may find some that are 


slight^^elow that range. You may find a few brands 
Bliaht^na^ove that. I'm just giving you a typical 
re crr^mirley content. 

^ If you raised it to 50 percent, would there 


be any measurable difference in pH that was there? 


LA 




1 

.J 


I wouldn't expect a measurable difference, 


no 




yiliit H ° W a ^ out ^ y° u ra ^ sec * to 60 P ercent ? 

A. Probably not. 

Q. How about if you raised it to 70 percent? 

A. Well, if you are asking me to guess, I 

might guess that we might start seeing a measurable 
difference. If you went up to 70 or 80 percent burley 
compared to, say, 30 percent burley, you might start 
seeing a difference there in the measurement itself. 
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Q.. 

A, 


Of pH? 
Yes , 


Q. Just using the burley could create that, 
the burley by itself? 

A. By increasing the burley level 
substantially in the blend I think it's fair to assume 
that you will see an increase in pH if the change in 

burley$jLs large enough. 

' v * .— 


percent 


exper it 


a 


be "re 



What if you increase the burley to 50 

also added ammonia? 

I don't know. I would have to do the 

I have not done that, I don't think. 

The next method to increase smoke pH where 

.ng about and he also says nicotine kick would 

.on of casing sugar used on the burley and/or 

blend. you agree that could increase the smoke pH 

* * * 

reductfSSIS^of casing sugar used on the burley and/or 

blend? 

A. In a general sense I think that's correct. 

Q. Do you know whether or not that's done to 

increase smoke pH to anything at all in smoke, for 
example, add to the impact of the cigarette? 

A. Yes, I know. 

Q. Is it? 

A. No. 


ui 

ro 

<S> 


KJ 

H* 
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Q.. Ever? 

A. I'm not aware of any case where that's been 


done . 


Q. The next thing he says the "use of alkaline 
additives, usually ammonia compounds, to the blend." Do 
you agree that can increase pH? 

A. In a general sense I agree if the level of 
ammoni^ compounds that are added is large. At the 


levels|“hat we use in commercial production, the ammonia 

r" 'l 

is nottet^ere or the added ammonia is not there in 
suffiqft^lj quantities to cause a measurable difference 

in pH . baagragi 

Is that because in your opinion a 


difference in the kick from the nicotine as 
fbed it? 

MR. LATHAM: Object to the form of the 



esurf 
you de 

quest i| 


THE WITNESS: I'm sorry, I didn't 
understand that. 


BY MR. HOAG: 

Q. Does it, in your opinion, cause a 
measurable difference in the kick from nicotine as you 
defined the term kick? 

MR. LATHAM: Object to the form of the 

question. 
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THE WITNESS: No, it doesn't. 

SY NR. HOAG: 

Q. And he also includes here addition of 

nicotine to the blend. Do you agree that an addition of 
nicotine to the blend would increase smoke pH? 

A. Yes. 

Q. Why is that? 

k^. ^ Because nicotine is a base and if one adds 

bases rfhe pH will be higher. If one adds acids the pH 

r" '=€ 

will b^^er. 

Anc j ammonia is a base, too? 

Ammonia is a base as well. 

And he mentions removal of acid from the 
"lfTend. you agree with that, removal of acids from 





the blend^would increase smoke pH? 

I think that makes sense to me. 

Has that been done? 

Not that I'm aware of, no. 

Q. Do you know whether or not acids have been 
added to the filter to decrease pH and/or alkaloid 
levels ? 

A. I'm aware of some experiments where that's 

been tried. 

Q. 

A. 


Do you know if it's ever been used? 
Commercially I'm not aware of any case that 
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that's been used. 

Q. What experiments are you aware of? 

A. Let me give probably the best example that 

comes to mind right away, and that's the development of 
medium nicotine, low tar products and that was an 
experimental project that we conducted at Reynolds to 
try to reduce tar levels while maintaining nicotine 
levels^at the current level. 


K; 


We found that as I said earlier this 


r ^ 

| ■**®* k * \ 

mornin&^sfehat if the tar-to-nicotine ratio is slightly 


differen#f^either high or low, those products are not 
consumfcfe^ceptable. In this experiment or in this 


W 


eel 


found, in fact, those products not to be 


Pbum^liia^: cep table. So one theory was that adding 
acids #5 sr to the tobacco or to the filter would make 



the smokeless harsh, less irritating and more 

: \ 

acceptto the smoker. 

Those experiments didn't result in consumer 
acceptable products either. 

Q. The sixth thing he mentioned to increase pH 
is "special filter systems to remove acids from or add 
alkaline materials to the smoke." Is that what you are 
referring to now? 

MR. LATHAM: Object to the form of the 

question. 
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THE WITNESS: Yes. And in the example I 
was using it was to add acids to the smoke. 

BY MR. HOAG: 

Q. You add or remove? 

A. In the experiment I was describing we were 
adding acids. 

Q. Are you familiar with any experiments where 
acids Here removed? 


rk. I am aware of a couple experiments that 

r "P 

; "-f"" 5 

have b$^K^ttempted in the past. I think those were 
unsuccessful. 

Are you aware of any experiments where 
^ ili^^^^tterials were added to the smoke? 

Yeah, I'm aware of some experimental 
attempt^iXt that, yes, but not commercially. 


S\TOV.\\W.W\ 


Q. _ The seventh thing he mentioned to increase 

[ j 

smoke jpPin our nicotine kick is using higher air 
dilut i^nQlVsterns . 

MR. LATHAM: Object to the form of the 

question. 

BY MR. HOAG: 

Q. Do you agree that would be a method of 
increasing the smoke pH? 

A. I agree that high levels of air dilution 
results in slightly higher smoke pH numbers. 
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Q, How does one go about doing that? 

A, How does one do what? 

Q. High air dilution. 

A. I think Claude here is referring to filter 
air dilution. 

Q. High air dilution filter systems, right? 

A. Yes. So a filter air dilution system is 

essentially a filter where vents or holes or 

perforations have been placed in the filter to admit 

■r 

fresh that a portion of what goes in the smoker's 

mouth ^^resh air and not smoke. So it's a way of 
diluti%gxp§i|^e smoke to achieve lower tar and nicotine 

Is that a way to achieve higher pH? 

Well, if one compares a low or no diluted 
cigarefteto a highly air diluted cigarette, the 
observ|^^fi is that the highly air diluted cigarette 
smoke slightly higher. That turns out to be a 

good example of the artifact or the artificial nature of 
the pH measurement itself. 

Q. Has the high air dilution cigarette system 
ever been used in a commercial product? 

A. Yes. 

Q. Which one or ones? 

A. There is quite a variety. Most cigarettes 
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on the market today use filter air dilution and the 
lower the tar level the higher the filter air dilution 
level is used. 

Q. To the extent that if human lips cover up 
those holes in the filter that would change the result, 
is that correct? 


question. 


MR. LATHAM: Object to the form of the 


THE WITNESS: Well, to the extent that a 


smokerblock the vents on a filter, that would 
result^^an increased tar and nicotine yield to the 


smoker^^ared to the case where they are completely 


BY MR. HOAG: 


g The last sentence says "Methods 1-3, in 

1, represent the Philip Morris approach, and 


are unc 


ictive investigation." 


not? 


Do you know whether or not that's true or 


A. Which part, that it represents the Philip 


Morris approach or that it's under active investigation? 

Q. Let's start with the approach part first 
and break it down. 

A. I think my belief is that certainly number 
three, the use of ammonia compounds -- Marlboro did use 
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ammoniated tobaccos at that time period. I'm not aware 
of any evidence that, number one, increased amount of 
hurley in the Marlboro blend was, in fact, correct. In 
fact, I believe it not to be correct. Reduction of 
casing sugar on the hurley, I also believe not to be 
correct. 

So of those three, I believe only one, and 
that's^item number three, probably holds. 


r MR. HOAG: Now I would like to have marked 

r" ^ 

-- andhdmfe going to be the last exhibit I'm going to 


use . 
what's 




-1 


pw there is only five or ten minutes left. Is 
marked as -- it's bates stamped number 50689 
ffEF^22 . It's a letter to Dr. Young from C. 

-etMig$P- 

bit No. 2 marked for identification.) 

BY MR. HOAG: 

Okay, now Plaintiffs' Exhibit No. 2, have 
you ev^^^en that before? 

A. Yes. 

Q. When did you first see that? 

A. I would say probably four or five years 

ago. 

Q. And where was this located? Was it in your 
files? Was it in the library? 

A. I have had a copy of this in my files for 
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several years. I don't recall exactly where I got it, 
but it's in my files presently. 

Q. You don't recall whether someone gave it to 
you or how you got it, is that right? 

A. I really don't, but I have a copy of this 
in my files. It's been there for quite sometime. 

Q. In this particular letter from -- before I 

go to that, how did it come to be in your files? Why 




did yofPf>ut it in your files, I guess is what I want to 

r- ks 

know? 

Well, that's a good question actually. I 
have aof documents in my files that relate to the 


of Premier and Eclipse. I have a large 


erl 


commis 



on 

letter? 
Koop, 





.etters to Frank Young who was then 
r of FDA, petitioning the FDA to take action 
I have a large collection of a variety of 
m not only in this case, Surgeon General 
Iso from various state public health 
officials, pharmacy boards and a variety of other 
people. 

So I just have a large stack of information 
because it pertains to the events that were surrounding 
the Premier development. 

Q. Referring to product health claims are 
implicit, which is at the bottom of the first page of 
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this document, it says "In its public statements and 
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does result in an implied health claim, I find it very 
difficult to believe that would lead to an increased 

initiation by adolescents. 

Q. But you do find it something that you would 
accept that it could result in reduced quitting by 
smokers ? 


A. Well, I really don't know to what extent 
that may or may not happen. I just have no idea. 


Again, FT think the statement that's in quotes is what it 


is. Wl| 
health I* 
idea . 


>r or not that conveys to smokers an implied 
r m, I can't really say. I really have no 


iuc 
about y 


Do you agree that a health claim that the 
safe or safer -- I understand your comment 
iot agreeing about the health claim -- do you 
agree t pTaF ^a health claim that does that, that implies a 
product^!®#safe or safer than conventional products 
could ^gMpfit in increased relapse by ex-smokers? 

MR. LATHAM: Object to the form of the 

question. 


K) 

s> 


to 


oo 

K> 


THE WITNESS: I think if a cigarette 

explicitly claimed that it was safe or safer, it's easy 
for me qualitatively to suspect that some ex-smokers may 
start smoking again. To the extent that that may 
happen, I have no idea, but it's easier for me to 
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imagine that it may to some degree, 
nv M*? Hnar,. 

Q. Why is it not easier for you to believe 
that it would result in increased initiation by 
adolescents? 

A. Because, and this is just my personal 
opinion so take that for what it is, I think smokers who 
or people who are concerned about their health tend to 




be older smokers, and I think even young adult smokers, 

rvi 

adult its&^rs but are young, are less concerned about 
their So again, this is my opinion. It's hard 

for me b«d maqine that even an explicit claim of safe or 
necessarily appeal to young adult smokers. 

Do you agree that adolescents who begin to 
rally believe they can quit any time they want 


smoke g 
to? 


question 



MR. LATHAM: Object to the form of the 



THE WITNESS: Well, I don't know. I have 
never done a survey of that sort and I have never -- 
actually I don't recall seeing surveys of that sort or 
results of surveys like that. I think certainly and 
this is my opinion only, I think there probably are not 
only young adult smokers, but probably even underaged 
smokers who probably believe that. The degree of it, I 
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1 have no idea 



BY MR. HOAG: 


Q. Another sub-head of this page one of 
Plaintiffs' Exhibit No. 2 says nicotine is an addicting 
drug. "The RJR data indicated its new device is an 
effective nicotine delivery system, capable of 
sustaining nicotine tolerances and physical dependence 
due tohtob^cco use." 

^ Do you agree the RJR data indicated that 

r 1 

the nepiteirice meaning the Premier product is an 


effect! 



icotine delivery system? 


|| No, I don't agree with that at all. I 


ik fnesKJR data clearly showed that it was a 


Cig&re 


hat reduced levels of constituents in smoke 


dramaticJ^jLy, including nicotine but especially those 


constijpueiQts in smoke that are of health concern. 

t^pp# Premier made sure that -- the people 


deve1o piijrig; the Premier product made sure it contained 
enough nicotine to keep people smoking the product. 


correct? 


question. 


MR. LATHAM: Object to the form of the 


THE WITNESS: I think your question implies 
that we know what that level needs to be and we don't. 
What we do know is that cigarettes with extremely low 
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levels of nicotine relative to tar are not acceptable. 

This cigarette was designed with tobacco 
which delivered nicotine and tar, but just with very 
reduced levels of certain constituents in the smoke. To 
suggest that we had some magic nicotine target I think 
is a mistake. 


BY MR. HOAG: 


h Q. Do you know whether or not the cigarette 
industry and/or RJR has ever done any research on what 

j; $ 

the mi^ilmi. level of nicotine would be for consumers of 
cigare ^^ 1 




I think there has been some research along 
but I think it's inconclusive, at least 
seen, because I think there is a wide 



personal preferences in the marketplace. 

like and routinely purchase low tar, low 
garettes. Some people purchase high tar, 
tine cigarettes. So I know there has been 


some research along those lines and I don't think it's 
been conclusive, and I certainly don't think that it's 
defined any kind of lower threshold or target for 
nicotine delivery. 

Q. Have you reviewed all -- have you made a 
systematic review of that type of research within the 
internal documents for RJR? 
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ERRATA SHEET 

RE: HOWARD A. ENGLE, M.D., ET AL. V. RJ REYNOLDS 
TOBACCO COMPANY, ET AL. 

DEPOSITION OF: DAVID E. TOWNSEND, PH.D. 

Please read this original deposition 
with care, and if you find any corrections or 
changes you wish made, list them by page and line 
number-below. DO NOT WRITE IN THE DEPOSITION 

K. 


ITSELF^ Rfeturn the deposition to this office after 

r 

it is sig^d. We would appreciate your prompt 
attent^^o this matter. 

:o assist you in making any such 
, please use the form below. If 
§fil or additional pages are necessary, 
please lish same and attach them to this errata 

sheet. 

Page _J 


eel 





—1 


ine 


should 


Page ___ 

Line_ 

_ should 

read: 



Page 

Line _ 

_ should 

read: 



Page_ 

Line _ 

. should 

read: 
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f- 
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